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Dispensation {Rukhsa) and Strictness (*Azima)

c6.0

further legal conseguences, since its prohibition is
accidental to it and not essential, Because of this,
a prayer while wearing a garment wrongtully
taken is legally valid, though the person is guilty of
serious sin for having taken it; a sale in which there
is fraud is legally valid (N: though the buyer has
the option to cancel the sale and return the mer-
chandise for a full refund); and an unlawfully
innovated divoree is legally effective.

The reason for this is that the prohibition of
an act because of an extrinsic event or cir-
cumstance does not vittate cither the basts of its
being a legal cause or its identity, provided all its
mtegrals and conditions exist. As for intrinsic
unfawfulness, it negates the basis of an act’s being
a lcgal cause and vitiates its identity by the
noncxistence of one of its integrals or conditions,
s0 that it is no longer somcthing that is of legal
consideration {ibid.. 113-14).

ch.l)  DISPENSATION (RUKHSA)
AND STRICTNESS (FAZIMA)

ch 1 (‘Abd al-Wahhab Khallaf:) Strictress is
what Allah initially legislates, of general rulings
nat concerned with one circumstance rather than
another, or one individual rather than another.

€6.2  Dispensation is when what is normally for-
bidden is made permisstbie because of necessity
or need,

For example, if someone is forced 1o make a
statement of unbelicf (kufr) it is made permis-
sihle, to ease his hardship, for him to do so aslong
as taith remains firm in his heart. Likewise with
someone who is forced to break his fast in Rama-
dan, or forced to destroy the property of another;
the normally prohibited act which he is foreed to
do becomes permissible for him, fo eusc the
hardship. Anrd it is made permissible for someone
forced by extreme hunger or severe thirst to cat
from an unslaughtered dead animal or drink wine.
(A: The latter is not permissibte even under such
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c6.3 The Nature of Legal Rulings

condilivns in the Shafi'i school.)

Dispensation also includes being permitted
1o omit an obligatory act when an cxcuse exists
that makes its performance a hardship (dis: ¢7.2,
second par.) upon the individual, Thus, someone
who is ill or travelling in Ramadan is permitied not
to fast. And someonc who is travelling is permit-
tew to shotten pravers of four rak‘as 1o only two
rak as (ibid., 12§-22).
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¢6.3  (n:) Since 1t is permissible for a Muslim 10 follow any of the four lmams
in any of his acts of worship, comparison of their differences opens another con-
text tor discussing dispensation and strictness. a contextin which classical scholars
familiar with various schools often use the term “dispensation™ to refer 1o Lhe rul-
ing of the schoot casicst on a particular legal question, and “strictness™ to refer to
the ruling of the school that is most rigorous. Which school this is varies from
guestion Lo question. The following entry discusses how and when it is permissible
for ordinary Mushims to use dispensations in the sense of following easier rulings
from a differeat schaol. while eatry ¢6.5 discusses the way of greater precantion
{al-abwal fi al-din) 1aken by those Muslims who purposely select the strictest
schaol of thought on cach legal question because of its being more precautionary
and closer to godfearingness (tagway).

¢4 Scholars frequently acknowledpe that the ditference of the Imams is a
mercy. and their unanimity is a decisive proof. Sheikh *Umar Barakat, the com-
mcmato_r of 'f_ir’r‘ld{ff a!—sa!e_k, says: ‘ _ S 45 5 g (A 8 2Ny
“[t 15 permissible 10 follow cach of the four o A i YAy
B . P SR TTRS | 1;,,« FEST
Imams (Allah be well pleased with them). and itk o )
permissible for anyone to follow onc of them on g | ¥+ 474 Aty JS ey

legal question, and follow a diffcrent one on
anotber legal guestion. 1t s not obligatory to fol-
low one particular Imam on all legal questions™”
{Favd al-Hah al- Malik (v27), 1.357).

{Question:) “Is it permissible for someone of
a particular school 10 follow a different school in
matiers that will be of bencfil to him, and to seek
out dispensations?”

He answered {Allah be well pleased with
him}), "It is notl permissible to seck oul dispensa-
tions [A: meaning it is unlawful, and (he person
who does is corrupt {fusiq)]. and Allah knows
best” {Farawa al-Imam al-Nawawi (y105), 113).

s i Lt by s
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This does nol, however, imply that it is lawful to indiscriminaiely choose dis-
pensations from cach school, or that there are no conditions for the above-
mentioned permissibitity. Imam Nawawi was asked for a formal legal opinion on
whether pursuing dispensations in such a manner was permissible:
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Dispensation (Rukhsa} and Strictness (‘' Azima) 6.5

But when forced by necessity or hardship to take such 4 dispensation (A even
retroactively., as when one has finished the action, and then makes the intention
to have followed another Imam’s school of thought on the guestion), then there
ix nothing objectionable in it provided that one’s act of worship together with iis
prerequisites is valid in at least one of the schools. One may not simply piere
together (talfig) constituent parts from various schools in a single act of worship,
it none of the schools wounld consider the act valid. An example 1s someone who
performs an ablution that s minimally valid in the Shafi'i school by wetting only
a few hairs of his head in the ablution scquence, something not permitted by
Hanafis. and then prays behind an imam without himself reciting the Fatiba,
something permitted by Hanafisbut not Shafi‘is. His ablution, the necessary con-
dition for his prayer, is inadequate in the Hanafi school, and his performance of
the praycer is imadequate in the Shafii school, with the result that neither considers
his prayer valid. and in fact it is not. Whocever follows a ruling mentioned in this
volume from another school must observe the conditions given at w14, and make
sure his worship is valid in at least oné school. which for prayer can best be
achieved by performing el recommended measuresin the present volume reluating
w punty, for example. ¢35, cil, and so on, as if obligarory.

.5 A second way t ase differences between schools is 1o take the way of
greater precaution by following whoever is most Tigorous on a given question.
For cxample. when performing the purificatory bath (ghusl), rinsing the mouth
and nostrils with water is 2 nonobligatory, sunna measure according to the Shafi'i
school. but ubligatory and necessary for the purificatory bath’s validity according
to Hanatis. The way of greater precaution is for the Shafi'i to perform it as dili-
gently as il it were obligatory_cven though emitting it is permitted by his school.
{"Abd al-Wahhab Sha‘raniz) My brother. | L3I phmaddl Olag W aes)
when you first hear of the two levels of this scale TR OUPS E A IR
(n: dispensation and strictness). beware of jump- | 7 )

i . . . ey 1o P v [
ing 1o the conclusion that there is absolute free "As‘rd‘—d‘ i"sﬂ""'j L
choice between them, such that an individsal may o e s -
without restriction choose cither dispensution or éih,r""'i}‘”-’ Lar M fad e

strictouess inany ruling he wishes. It does not befit
a person able 10 perform the stricter ruling to
stoop W taking & dispensation permissible to him.
{A: The more rigorous is always preferable in the
Shafi'i school, even when the dispensation is per-
missible.} For as you know. my brother, | do not
say that the individual is free 1o choose between
taking the dispensation or taking the stricter rul-
ing when he is able w perform the stricter ruling
abligatory for him. | take refuge in Aflah from
saying such a thing, which is like making a game of
religion. QF an absolute certainty, Jdispensations
are only for somcone unable to perform the
stricter ruling, for in such a case, the dispensation
is the stricter ruhing in relation to him,

Morcover, 1 hold that mere sincerity amd
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c7.0 The Nature of Legal Rulings

honesty demanid of anyenc who follows a particu-
lar school not to take a dispensation thal the Imam
of hisschool hoids is permissible untess he is some-
one who needs to: and that he must follow the
stricter ruling of @ different lmam when able to.
since rulings fundamentally refer back to the word
af the Lawgiver, no one cise; this being especially
necessary when the other Ilmam’s evidence is
stronger, as opposed to what some followers do.

We find among the dictums of the Sufis that
one should not follow a position in Sacred Law fos
which the evidence is weaker except when reli-
giously more precautionary than the stronger po-
sition. For example, the Shafi'i opinion that {n: a
male’s) ablution is nullified by touching a girl who
i$ a child or touching the nails or hair of 24 woman:
though this position is considered weaker by them
{n: than the position given at £7.3). it is religiously
more precautionary. so performing ablution for
the above-mentioned things is better (@i-Mizan al-
kubra (¥123), 1.10-11).
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{A: Because more rigorous rulings necessarily meet the requirements of less
rigorous ones {though not vice versa). following more rigorous rukags from
another school is unconditionally valid, unlike following its dispensations. And

Allah knows best )

¢7.0  THINGS ONE MAY BE HELD
LEGALLY RESPONSIBLE FOR

c7.t  (*Abd al-Wahhab Khallaf:) Three condi-
tions must cxist in any act that it is legally valid to
make an individuat responsible for.

The first is that the act be welt enough known
to the individual that he can perform it in the way
required of him. It should be noted thai the indi-
vidual's knewledge of what he is responsible for
means the pussibility of his knowing it, not his
actual knowledge of it. Whenever a person
reaches puberty, of sound mind and capable of
knowing the rulings of Sacred Law by himself or
by asking those fanmliar with them, then he s can-
sidered to know what he is responsible for, and
rulings are carried out on him, their consequences
exacted ot him, and the excuse of being ignorant
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Things One May Be Held Legally Responsible For c7.1

of them is not accepted trom him.

The second condition is chat it is known that
the ruling has been imposed by someone who pos-
sesses the authority to do so and whose rules the
individual is obtiged to observe, since it is through
this knowledge that the individual's will can be
directed 1o obey him. This is the reason that in any
proof for a ruling of Sacred Law the first point dis-
cussed is why it is legally binding for indwviduals.

The third condition is that the act the subject
iv responsible for be possible and within the capac-
ity of the subject 1o do or torefraia from, Thiscon-
dition in turn tmplics two things: first, that it is
legally invaiid to impase something impossible,
whether impossibie in itself or impossible because
of another thing: and sccond. that it is invalid to
ask that a particular individual be responsible for
someone ¢lse’s performing an act or refraining
from one, since someone else’s action or inaction
is not within the individual’s vwn capacity. Hence,
a person is not responsible for his fathes’s paviry
zakat, his brother’s performing the prayer. or his
neighbor's refraining from theft. As regards
others, all a person is obliged 10 do is 10 advise, to
command the right und forbid the wrong, for these
are acts he is capable of.

Nor is 1t legally valid to make a person
responsible far various innate human states which
are the results of natural causes that are not of the
person’s acquisition or choice. such as emotional
arousal when angry; turning red when embar-
rassed; love, hate, grief, elation, or fecar when
reasons for them exist; digestion: breathing; being
short or tai}, black or white; and other innate traits
with which people are horn and whose presence or
absence is subject 10 natural laws, not to the indi-
vidual’s will and choice. and which are thus
beyond his capacity and not amoeng the things pos-
sible for him. And it some primary texts have
rcached us that apparently show that there is
responsibility for some of the things that are not
within a person’s capacity, these #re not as they
seem, For example, the order of the Prophet
{ANah bless hirs and give him peace),

“Do not become angry.”

is outwardly an order to refrain from something
natural and unacquired, namely, anger when
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c8.0 The Nature of I.egal Rulings

motives for it exist. But the real meaning is “Con-
trol yourself when angry and restrain yourself
from its bad consequences.”

¢7.2  From the condition that an act must be
within the individual's capacity before he can be
held accountable for i1, one should not jump to the
conclusion that this implies there will not be any
hardship whatsoever for the individual in the act.
There is no contradiction between an act's being
within one’s capacity and its being hard. Nothing
a person is responsible for is completely free of
hardship, since moral responsibility is being
obliged to do that in which there is something to
bear with, and some type of difficulty.

Hardship, however, is of two types. The first
18 that which people are accustomed to bear.
which is within the limits of their strength, and
were they to continue bearing i1, it would not
cause them harm or dumage 10 their persons. pos-
sessions. or other concerns. The second is that
which is beyond what people are accustomed 10
bear and impossible for them to continyally
endurc hecanse they would be cut off, unable to
go on. and damage and harm would affect their
persons, possessions, or one of their other con-
cerns. Examples include fasting day zfter day
without breaking it at night, a monastic life. fast-
ing while standing in the sun, or making the pil-
grimage on {oot. [tis a sin for someone to refuse w
take a dispensation and insist on the stricter ruling
when this will probably entail harm (" Hm wsul al-
figh (y71), 128-33),

c80 WHO MAY BE HELD
RESPONSIBLE

el b (CAbd al-Wahhub Khallaf:) Two condi-
tions must exist in an individual for it ta be lepally
valid 1o hold him responsible.

The first condition is that he is able to under-
stand the evidence that he is responsible for
someihing. such that it is within his capacity to
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Who May Be Held Responsible

c8.2

understand legal texts tram the Koran and sunna
by which the ruling ts imposed, whether by himself
or through another {dis: b5.1). Since human
reason is something hidden, unobservable by out-
ward scnse pereeption, the [awgiver has con-
juincd responsibifity for rulings with somcthing
manifest and perceptible to the senses from which
rcason may be inferred. namely, puberty. Who
ever reaches puberly without showing signs ol
impaired intellectual laculies, his capacity for
responsibility exists. And conversely, neither an
insane person nor child are respansible, because
of their Tack of inellect. which is the means of
understanding the evidence that something is a
ruling. Nor are those responsible wha are in a
state of absenimindedness or sleeping, because
while they are heedless or aslecp it is not within
their capacity W understand. The Prophet (Allab
bless him und give him peuce) said,

“The pen has been hiled from hree: the
sleeper untl he awakens. the chitd unti] his first
wel dream, and the insane person until be can
reason.’”

The second condition (n: for the legal validity
of holding somcone responsible) is that he be leg-
ally eligible for the ruling. Fligibility is of two
types, cligthility for ebligarion, and cligitatity for
performance,

cr D Fligihility for oblipaion isthe capacity of a
human being 1o have rights and duties. This cligi-
bility is established for every person by the mere
tfact of buing human, whether male. female. fetus,
child, of the age of discrimination, adolescent,
intelligent, foolish, sane or insane, healthy or ill
because il basis is an innate atiribute found in
man. Every human being, whoever he ur she may
be, has eligibility tfor obligation and none lacks it
because one’s cligibility tor obligation is ong's
humanness.

There are only lwo human states in relation

El

to chigibility for obligation, partial and [yll. One
coukd have partial eligibilicy: for obligation by
heing entitled W possess rights over others but nat
have obligations towards them, ke a fetus in iis
mother’s womb. which has rights. since it can be
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ch.3 The Nature of Legal Rulings

an heir, inherit a bequcst, and the proceeds of an
endowment {waqfl) can accrue 1o it, butit does not
have any obligations to others. Full eligibility for
obligation means a person has rights upon others
and obligations towards them. Every human
being acguires it at birth.

c8.3  Eligibility for performance is the capacity
of an individual for words and actions that are leg-
ally significant, such that if an agrecment or act
proceeds from him, it legally counts and entails
the rulings applicable to it. If he prays, fasts,
makes the pilgrimage, or does anything obligat-
ory, it is legally scknowledged and discharges the
obligation. And if he commits u crime against
another’s person. possessions, or honor, he is held
accountable for his crime anid is bodily or finan-
cially penalized.

50 eligibility for performance is responsibil-
iry, and its basis in man is intellectual discrimina-
tion. There are three states which a person may
have in relation to ¢ligibility for performance:

(1} a person could completely lack or lose
eligibility for performance, like a voung child dur-
ing his childhood or an insane person during his
insanity (regardicss of his age), neither of whom
bias cligibility for performance because they lack
human reason, and for neither of whom are there
legal consequences entailed by their words or
actions. Their agreements and legal dispositions
are null and void, the limit of which is that if cither
of them commits a crime against another’s person
or possessions, he is responsible for paving the
indemnity out of his own property, but not subject
to retalintion in his own person. This is the mean-
ing of the scholars’ expression. “The intentional
act of a child or insane person is an honest mis-
take.”

{2) A personcould have pardial eligibility for
performance, an example of which is the child whao
has reached the age of mental diserimination (def:
t1.2) but not puberty (k13.8), or the retarded per-
son. who is not disturbed in intellect nor totally
bereft of it, but rather is weak-minded and lacking
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Who May Be Held Responsible

c8.3

in inteliect, so that the Sacred Law treats him as it
does the child with discrimination,

Because each of these two possesses the basis
of cligibility for performance by the fact of having
discrimnnation, those of their legal actions which
are absolutely beneficial to them, such as accept-
ing gifts or alms, are valid without their guardian’s
permission,

As for those of their legal actions which are
whotlly harmful to them, such as giving donations
of waiving their rights to something. these are not
tn any way vatid, even with the guardian’s permis-
sion. The gift, bequest, cndowment, and divorce
of such persons are not valid, and the guardian's
permission is irrclevant to these actions.

The legal actions of the child with discrimina-
tion or the retarded person which are between
absolute benefit and absolute harm to him arc
valid, but only on condition that the guardian
gives his permission for them. If the guardian
gives permission for the agreement or disposition,
it is implemented, and if he does not permit it, the
action is invahd.

(3} Or a person could have full eligibility for
performance by the fact of having reached puberty
sound of mind.

Events, however, may befall this eligibibivy,
Thuey include those that happen Lo a person with-
out affecting his eligibitity for performance by
eliminating or diminishing it, but which alter some
rulings concerning him because of considerations
and interests that arise through these events, not
because of toss or lessening of eligibility for per-
formance. Examples include the foolhardy and
the absentminded person. Both have reached
puberty with normal intelligence and have full
cligibility for performance. but to protect their
own property from loss and prevent them from
becoming & financial burden on others, they are
declared legally incompetent in financial dealings
such that neither their financial transactions nor
donations are valid. This is not because of alack or
lessening of their cligibility for performance, but
rather to protect their own property. :

A debtor has likewise recached puberty with
normal intelligence and possesses full cligibitity

for performance, but to protect the rights of his :
creditors, he is declared legally incompetent to
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make transactions with his money that infringe on | el 8 550008 § 5oy -
the nights of his creditors, such as charitable dona- | . ;. J gl .

. . . : : > ]
tions (“fim usul al-figh (y71) 134-40). o s
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BOOK D

AUTHOR’S INTRODUCTION TO
‘UMDAT AL-SALIK

A5,

o

CONTENTS:

Introduction dl.0
A Description of the Book d1.2
The Title 41.3

d1.0  AUTHOR'S INTRODUCTION

dt.1  In the name of Allah. Most Merciful and
Compassionate.

Praise be to Allah, Lord of the Worlds, Allzh
bless our liegelord Muhammad, his folk, and his
Companions one and all.

d1.2  This ts & summary of the schoot of fmam
Shafl'i {the mercy and bliss of Allah Most High be
upon him} in which I have confined myself to the
most dependable positions (ul-sahih}of the schoot
according to Imum Rafi'] and Imam Nawawi. or
according to just one of them, T may mention a dif-
ference of opinion herein, this being when their
recensions contend (dis: wi2), giving Nawawi's
position first {(): as he is the forcmost reference of
the school), and then as opposed to it that of
Rafi'i (n: penerally left untranstated because it s
the weaker position where mentioned).
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d1.3

Author’s Introduction to “Umdar al-Salik

d1.3 1 have named it The Reliance of the Travel-
ler and Tools of the Worshipper.

{O: Reliance means that which is depended
upon. since the author meant that this text should
be areliable resoutce work for whoever poes by it
because it contains the most dependable positions
of the schoo) and omits the weak ones.

Travetler (salik) derives from rravel (suluk),
meaning to proceed along, the allusion being to
the spiritual journcy. meaning obe's sceking
knowledge of the rules of religion with sesiousness
and effort, to thereby reach Allah Most High and
be saved from perdition.

Tools are physical instruments their owner
depends on in his work, like those of 4 carpenter.
The wols here are knowledge of the rules of Sac-
red Law found in this text which the validity of
worship depends upon.)

dl.4 T ask Allah o give benefit through it, and
He is my sufficiency, and best to rely on.

e, L, d1.3
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BOOK E
PURIFICATION

CONTENTS:

Water el0)
Legal Categories of Water el.1
Purifying el.2
Pure ell
Impure el.4
Only Plain Water Is Purifying ¢1.5
Used or Changed Water Is Not Purifying e1.7
Slight Change Does Not Affect Water el .8
Water Is Affected by User's Contact 1.9
216 0or More Liters of Water (Qullatayn) el.1!
216 Liters Remains Purifving Even After Use el 1]
216 Liters Becomes Impure by Change from Impurities e1.12
216 Liters Becomes Pure 1f the Change Disuppears ¢1.13
Cuntact with Filth Makes Under 216 Liters Impure  ¢1.15
Reaching 216 Liters Purifies Less Than 216 Liters el.16
Meaning of Chunge in Water el 17
Containers and Utcnsils e2.0
Unlawfulness of Gold or Silver Vessels and Utensils ¢2.1
Vessels soldered or decorated with gold or silver ¢2.2
Using a Toothstick (Siwak) ¢3.¢
Times of Use 3.1
Acceptable Types ¢3.3
Directions for Use 3.4
The Body edU
Sunnas of the Body ed |
Mustache and beard ed.1(2)
Preferring imitation of non-Muslims to the sunna ¢4, 1(2)
Cutting the Hair ¢4.2
Circumcision [s Obligatory ¢4.3
Dyeing Hair, Ele. ed.4
Ablution (Wudu) c3.40
The Six Obhigatory Integrals of Ablution ¢3.1
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Purification

The Intention  ¢5.2
What one inends 5.2
Intention of Those Incapable of Normal Ablution ¢5.3
Caonditions for the Intention of Ablution 5.4
How to Perform Ablution 5.3
The Basmali und Pre- Ablution Supplications  e5.5
Washing the Hands ¢5.6
Cleaning the teeth, rinsing out nose and mouth. ¢5.7
Washing the Fuce eS8
Beard and facial hair ¢5.¢
Washing the Arms ¢3.10
Wiping the Head e5.11
Wiping the ears e5.12
Washing the Feet ¢5013
Duoubts About Washing a Limb Three Times e5.14
Beginning with the Right, Etc. ¢5.15
Washing Morc Than the Obligatory Apea o516
Washing Without Pause Between Successive Limbs 5,17
Supplication After Ablution ¢5.18
Other Recommended Measures ¢, 19
lhings Offensive in Ablution e5.24
Minimal Amounts of Water for Ablution and Bathing ¢5.25
Water-Repellent Substances Prevent Ablution ¢3.26
Doubts About Having Washed a Part in Ablution e5.27
Renewing Ablution When Not Obligatory  ¢5.28
Ablution Recommended Adter Making Love 5,29
Wiping Footgear ¢6.0
Duration of Periods of Permissibility  ¢6.1
Mujor Ritusl Impurity (Janaba) During the Pesiod  o6.3
Conditiens for Permissibility of Wiping Footgear 6.4
How to Wipe Footgear e6.6
When Foot Shows 6.7
The Four Causes of Minor Ritual Impurity (Madath) ¢7.0
Anything That Exits from Private Parts ¢7.1
Loss of Intellect Through Sleep, Ewe. ¢7.2
Sleep while seated 7.2
Contact of Man s»nd Woman's Skin  ¢7.3
Touching Humin Private Parts with Hand 7.4
Meceaning of hand e7.4
Things That Do Not Nullify Ablution e7.5
Doubts About Whether Ablution Has Been Nullified ¢7.6
Actions Unlawful During Minor Rituul Impurity {Hadath) 8.0
Touching the Koran Is Unlawful Without Ablution ¢8.1(5)
Carrying the Koran, Ete. ¢8.2
Gaing to the Lavatory ¢9.0
Recommended Measures ¢9.1
Prohibitions ¢9.2
The Obligation of Cleaning Onescif of Filth ¢9.4
Use of dry substances or water  ¢9,3
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How tu clean oneself 4.3
Cleaning betore or after ablution €9.6
Mgjor Ritual Impurity {Janaba) e10.0
Couses el
Meaning of Sperm and Female Sexual Fluid ¢10.4
Things Not Considercd Sperm  ¢10.3
Daubts About Whether Discharge 1s Sperm 1.6
Actions Unlawiul on Major Ritual Impurity {Janaba) ¢10.7
How to Perform the Purificatory Bath (Ghusl) ¢11.0
Steps ell.l
Obligatory Features e11.1(a)
Nullifving Ablution {Wudu} Before Finishing Bath ¢11.2
Removing Filth from Body Before Bathing ¢f1.3
Performing Bath for Twoe Reasons at Once el .4
Times When Purificatory Bath 1s Sunna et 3
Dry Ablution {Tayammum) e12.0
Conditions for Validity ¢12.1
Takes the Place of Ablution Until Nullified €12, 1(3)
Takes the Place of Bath (Ghusl) Undl Water 1s Found  €12,1(3)
The Threo Cawses of Inahifiny 1 Use Warer ©12.2
Lack of Water ¢12.3
Seeking water is obkigatory 12,3
Certainty of getting water at end of prayer time  ¢12.4
Buying water  ¢12.6
Only caough water for partial ablution or bath e12.7
Fear of Thirst ¢12.8
Nliness ©12.9
Mcaning of ifiness ¢12.9
Ablution on a cast or bandage ¢12.10
Fear of illness from extreme cold ¢12.14
Ablution When Lacking Both Water and Earth ¢12.15
Obligatory Integrals of Dry Ablution e12.16
Sunnas of Dry Ablution ¢12.17
How towipcarms e12.17(4)
Things Which Nullify Dry Ablution ¢12.19
Each Dry Abilution Permits Only One Obligatory Prayver ¢12.20
The Menstrual Period ¢13.0
Mznimal and Maximal Duration ¢13.]
Dusky-Colored Discharge, Intermittence, Fte. e13.2
Postnatal Bleeding (Nifas) e132.3
Actions Unlawful During Menstruation el3 .4
Women with Chronic Vaginal Discharge el3.0
People with Chronic Annulment of Ablution ¢13.7
Fiith (Najasa) el4.0
Things That Are Filth c¢14.1
Alcohot used in cosmetics, surgery, cte. e€14.1(7)
Non-meat products of an unslaughtercd animal el4.1(14)
Rennet in Cheese-Making e14.2
Some Pure Substances el4.5
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el.(

Purification

Forms of Filth That Can Become Pure ¢14.6
Wine becoming vinegar el4.6
Tanning an unslavghtered hide e14.6
New life growing out of filth ¢l4.6
Chemical change into a new substance €14.6{n:)
Purifying Something After Comact with Dogs or Swine €14.7

Meaning of contact ¢14.7

Purity of dogs in Maliki schoot el4.7(n:)
Purifying the Urine of a Breast-Fed Male Baby ¢14.9

Washing Away Filth el4.10

Discernible Versus Indiscernible Fith el4.10
Water Must Flow When Washing with Under 236 Liters ¢14.11

Filth on Floor or Carpet el4.12
Liquids Affected with Filth el14.13

Whether Water That Washes Filth Is Pure or Impure ¢14.14
A Garment Damp with Filth Touching a Dry One 14,15

el.0 WATER

el Water is of various rypes:
(1} purifying;
{2) purc:

{3) and impure.

el.2  Purifving means it is pure in itself and it
purifies other things.

() Purification (Ar. tahara) in Sacred Law is
lifting a state of riruaf impurity (hadath, def: e7),
removing filth (najasa, ¢14), or matters similar to
these, such as purificatory baths {ghusl) that are
merely sunna or renewing ablution {wudu) when
there has been no intervening ritual impurisy.)

€l.3  Pure means 1t is pure in itself but cannot
purify other things {(}: such as water that has
already been used to lift a state of dtuat impurity).

el.d  Impure means it is neither purifying nor
pure. {O: Namely:
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Water el

5

(1Y less than 276 firers of water (quilatayn)
which is contuminated by {ilth (najasa). even
when none of the water's characteristics (n: i.c.
taste. color, or odor) have changed;

{2) or 216 liters or more of water when one of
its characteristivs of taste. color, or odur have
changed (n: through the effect of the filth. As for
the purity of water that has been used 1o wash
away filth, it is discussed below ate14.14}.)

cl.5  Ltis not permissible (€3 or valid} to lift a
state of rituad impurity or remove filth except with
plain water {O: not used water {def: (2) belowl, or
something other than water ke vinegaror milk},
meaning puritving water as i comes (tom nature,
no matter what guality it may have (O: of taste,
such as being fresh or saline (N including sea-
water); of color, such as being white, black, or
red; or of odor, such as having a pleasant smel).

ity a1 3 ey SR U a gy et 81 S A

cl.7 It is not permissible to purify (def:
e1.20):)) with:

(1) water that has changed so much that it is
no longer termed warer through admixture with
something pure like flour or saffror which could
have been avoided:

(2y less than 216 liters of water that has
slready been used for the obligation (dis:
¢2.1{A:), end) of lifting a state of ritual impurity,
even it onty that of a chiid;

(3) or less thut 216 liters of water that has
been used to remove filth, cven if this resulied in
no change in the water.

el 1tis permissible to purify with water:

(1) (non-(1) above) that hasx been only
stightly changed by saftron or the like:
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el.9 Purnification

{2) that bas been changed by proximity with
something such as aloes or oil that are (O: ie.
even if) fragrant;

{3) thail bas been changed by something
impossible to prevent, such as algac, tree lcaves
falling in it, dust, or the cffects of standing too
long;

(4) (non-(2) of the previous ruling) that has
already been used for a nonobligatory use such as
the sunnas of rinsing out the mouth, renewing
ablution when there has been no intervening state
of ritual impurity, or a sunna purificatory bath;

(5) or watcr that has already been used (n: to
lift a state of ritual impurity} and has now been
added together until it amounts to 216 liters ar
more,

el.9  With less than 216 liters. if a person per-
forming abluticn (after washing his face once) or
the purificatory bath (after making intention for
it) makes the intention in his heart to use his hands
to scoop up the water, then the introduction of his
hands into this amount of water docs nol make the
water used. Bul if not (: if he does not make this
intention at all, or does so after putting his hands
in the water. which is less than 216 hiters), then the
rest of the water is considered as already used {n:
and no longer purifying. But in the Maliki school
(dis: ¢b.4(end)). it is valid (though offensive) to
lift a state of ritual impurity with water that hay
already been used for that purpose (@i-Sharh al-
saghir ala Agrab al-masalik ila madhhab al-Imam
Malik {v35),1.37)).

el. 1} As for 216 liters or more of waler. even if
WO Or more persons in a state of major ritual
impurity (janaba, def: cl) are immersed in it,
whether simultaneously or serially. their impurity
i5 lifted and the water does not thereby become
vsed (n: but remains purifying).

el 1l Qullatayn (lit. “1wo greai jars”) roughly
equal five hundred Baghdad #itls, and their vol-
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Water el.12

ume is onc and a quarter dhira’ in height, width,
and length.

(n: The definition of guilatayn as being 216
hters is based on estimating the dhira® at forty-
cight centimeters. Metric equivalents of Islamic
weights and measures are given at wil3.)

el.12 Two hundred and sixteen liters of water
does not become impure by merc contact with
filth, but only becomes so by changing (n: in taste,
color, or smell} because of it, even when (O: this
change is) only slight.

¢l.13 It such change (n: in 216 liters or more of
water) disappears by itself (O: such as through
standing at length) or by water (O: added to it,
even if the additional watcr is used or impure)
then the water is again purifying.

¢l 14 But the 216 liters of water does not
become purifying if the change disappears by (O:
putting) such things as musk (O: in it, or amber-
gris. or camphor, which mask the scent: or putting
saffron and the like in it which mask the color) or
vinegar (Q: which masks the taste) or earth.

el. 15 Less than 216 liters becomes impurc by
mere contact with filth, whether the water
changes or not, unicss Nilth falls into it whose
amount {N: before it falls in is so small that it} is
indiscernible by eyesight (A: eyesight, here and
for all rulings, meaning an average look, not a
negligent glanes nor yet a minute inspection), or if
somcthing dead fails into it of creatures without
tlowing blood, such as flics and the like, in both of
which cases it remains purifving. This is equally
truc of running or still water.

cl.16  When less than 216 liters of impure water
is added to {O: even if with impure water) until it
amounts to 216 liters or more and no change (def:
below) remains in it, then it is (O hay become)
purifying.
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e2.0 Purification

el 17 Change, resulting from something pure or
impure. means in color, taste, or smell.

(N: But the least change caused by filth
makes watcr (n: cven if more than 216 litgrs)
impure. while change caused by something pure
does not hurt as long as it can still be termed warer,
For cxample, when sugar and tea jeaves have been
added to waler and it is called weq, it has became
puire but not purifying. As for aslight discoloration
by tealeaves, or aslight sweetness from sugar, this
does not nepate water's being purifying. )

e2.0 CONTAINERS AND UTENS]ILS

¢2.1  Purnification is pcrmissible with water from
any pure container, ¢xcept those of gold or silver.,
or those to which enough gold or silver has been
applied that any of it could be collected from the
vesscl by heating it with fire (N: mcaning that if
the vessel were exposed 1o fire, the metallic coat
would melt and separate from the container, even
If not drop by drop). Such containers or utensils
are unlawful for men or women to use in purifica-
tion, cating, drinking, or other use {O: of any type
whatever). It is unlawful to acquire such a con-
tainer or utensil even if one docs not use it. Even
a small eye-liner stick of silver is unlawful,

c2.2  Vessels soldered with gold are absolutely
unlawful.

It is unlawful to use a vessel to which much
{def: f4.5) silver solder has been applied by way of
decoration; permissible 10 use a vessel to which
only a littie silver solder has been applied by way
of a needed repair; and offensive but not unlawful
to use 4 vessel to which only a little silver has been
applied for decoration. or much out of
necessity.
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Using a Toothstick (Siwak) €30
Solder means that a part of the vessel has t.ﬂ,a‘}mut-dfl_m&ui
becn braken and then sitver is put there to hold it Al b )

together.

¢2.3 It is offensive to use the vessels of non-
Muslims (N: before washing them) (O: to be
certain of the purity of the vessels used, since non-
Muslims are not as concerned about purity as
Muslims are) or wear their clothes (O: for the
SATNe reason’.

€2.4 It is permissible to use a vesscl made of
any precious gem, such as a ruby or emerald.

e3  USING A TOOTHSTICK (SIWAK)
(O In Sacred Law it refers to the use of a twig
or the like on the teeth and around them to
remove an unpleasant change in the breath or
similar, together with the intention (n: of per-

forming the sunna).)

e3.1  Using a toothstick is recommended any
time, except after noon for someone who is fast-
ing, in which case it is offensive. (A: Using tooth-
paste 4 also offensive then, and if any reaches the
stomach of someonc fasting, it is unlawful (n: if
the fast is obligatory, as this breaks a fast}.)

e3.2 Tt is especially desirable 1o use the tooth-
stick for every prayer, for reading (O: the Koran,
hadith. or alesson), ablution, yellowness of teeth,
waking from sleep, cntering one's house, and for
any change of breath from eating something with
a bad odor or from not ¢ating.

{A: When there exists a demand for an act,
such as using the toothstick before reading the
Koran, and an equal demand not to, as when it is
after noon on a fast-day, then the proper coursce is
not to do jt.)
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ed Purification

3.3 Apything coarse is adequate (n: 1o fuifil
the sunna) except rough fingers, though the bestis
a twig from the arek {n: a desert shrub) that is
dried (N: meaning previously cut from the shrab
long enough to have dricd} and then moistened.

ed 4 [tisbest o clean the teeth laterally, begin-
ning on the right and paying particular attention to
the bases of the back teeth, and to intend the
sunna thereby.

4.0 THE BODY

c4.1  [tissunna:
{1} totrim the fingernails and toenails;

{2) toclip onc’s mustache (O: when it grows
long. The most one should clip is enough fo show
the pink of the upper lip. Plucking it out or shaving
it off is offensive.) (A: Shaving onc’s beard is
unlawful according to all Imams cxcept Shafii.
who wrote two opinions about it, one that it is
offensive, and the other that it is unlawful, A weak
chain of narraters ascribes an opinion of offen-
sivencss to Imam Malik, It is unbelief (kufr) to
turn from the sunna in order 1o imitate pen-
Muslims when one believes their way to be
superior to the sunna);

{3} forthoscusedtoit, to pluck away the hair
ef the underarms and nostrils, though if plucking
the underarms is a hardship, then shaving them;
and to shave the pubic hair;

{4) and to linc the eves with kef! (n: an
antimonic compound that one skould be careful to
sec contains no lead), each eve an odd number of
times, preferably three.

cd.2  Ttisoffensive to shave part of the head and
leave part unshaven (A: though merely cutting
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Ablution (Wudu)

es.0

some of the hair shorter than another part is net
objectionable). There is no harm in shaving it all
off {O: but it i not recommended except for the
rites of Aaji and ‘wmra (n: the greater and lesser
pilgrimages)).

ed.}  Circumcision is ablipatory (O: for both
men and women. For men it consists of removing
the prepuce from the penis. and for women,
removing the prepuce (Ar. bazr) of the chitoris (n:
not the clitoris itseif, as some mistakenly assert).
{A: Hanbalis hold that circumcision of women is
not obligatory but sunna. while Hanafis consider it
a mere coustesy to the husband.)

ed 4 It is uplawful for men or women to dye
their hair black, ¢xcept when the intention is jibad
{O: as a show of strength to unbelievers). Plucking
out gray hair is offensive. 1t is sunna to dve the hair
with vetlow or red. {(N: [t is unlawful for 2 woman
to cut her hair to disfigure herself {n: e.g. for
mourning). though if donc for the sike of beauty
it is permissible.} 1t is sunpa for a marricd woman
to dve all of her hands and fect with henna (n: 2
red plant dye), but it is unlawful for men to do so
unless it is needed {N: to protect from sunburn,
for example).

5.0 ABLUTION (WUDL])
(N: Meaning to wash certain parts of the body
with water, with the intention of worship. )

{O: The legal basis for ablution, prior to
scholarly consensus, 15 the word of AHah Most

High.

(0 belicvers, when vou goto pray, wash your
faces, and wash your forcarms to the elbows, wipe
vour heads, and |wash] your feet to the two
anklebones” {Koran 3:6),

and the hadith related by Mustim,

A prayer is not accepted without purifica-
tion.”")
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e5.1 Purification

THE INTEGRALS OF ABLUTION

5.1 Ablution has six obligatory integrals:

{a} to have the intcntion when one starts
washing the fuce;

{b} to wash the face:

{c) to wash the arms up to and including the
clbows;

{d) to wipe a little of the head with wet
hands;

(e) o wash the feet up to and including the
anklebones;

(f) and to do these things in the order men-
tioned.

The sunnas of ablution are all its actions
besides the above. {N: The obligatory minimum is
to perform (b), {c), (d), and (e} once, though the
sunna is to perform them each three times.)

THE INTENTION

e3.2  The person performing ablution intends:

(1) to lift a state of lesser ritual impurity
(hadath) {O: since the purpose of ablution is o
eliminate that which prevents prayer and the
like);

(2) to purify for the prayer;

(3) or to purify for something not permis-
sible without purification, such as touching a
Koran, or something else.

{N: The simple intention to perform the obli-
gation of ablution suffices in place of all the
above.)
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Abiution {Wudu)

e5.3

e5.3  The above intentions are not used by three
types of people when performing ablution:

(1) a woman with chronic vaginal discharge
(det: e13.6);

(2) apersonunable to hold back intermittent
drops of urine coming from him (n: or with some
similar state of chronic annulment of ablution

(e13.7)):

(3) or a person intending to perform dry
ablution (tavammum, def: €12).

Such people merely intend permission to per-
form the obligation of the prayer as they begin
their ablution.

(O: The mtention to lift a state of minor ritual
impurity is inadequate for these people because
their state of impurity is not lifted.) (n: Rather,
the Sacred Law gives them a dispensation to per-
form the prayer and so forth without lfting it.)

e5.4  The necessary condition of ablution is that
the intention for it exist in the heart and that it
accompany one’s washing the first part of the face,

It is recommended to pronounce it aloud, and
that it be present in the heart from the first of ablu-
tion {O: during the preliminary sunnas before
washing the face. so as to earn their reward), It is
obligatory that this intention persist in the heart
until one washes the first part of the face (O: as
that is the first integral). If one confines oneself to
making the intention when washing the face, it
suffices. but one is not rewarded for the previous
sunnas of rinsing the mouth and nostrils and wash-
ing the: hands (N: provided that one merely
intended cleanliness or something else by them,
and the intention of worship did not come to one's
mind},

HOW TO PERFOAM ABLUTIGN

e3.5 It is recominended to begin ablution by

! mentioning {n: in Arabic. like the other invoca-
¢ tions in this volume (def: wi}) the name of Altah
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5.6 Purification

Most High (O: by saving “In the name of Allah.”
which ix the misimum.

The optimum 5 to say, “In the name of
Allah. Most Mercilul and  Compassionate.”
Before this, it is sunna to say. ~1 take refoge in
Allah from (he aceursed Devil,” and 10 add after
the Bavmala: Praise to Allah tor [slum and tis
hlessings. Praisc to Adlah who made water purify-
ing and Islam a fight. My Lord, I take refuge in
You from the whispering of devils and take refluge
in You lest they come to me. ™" [t is sunna to say all
the above W oneself.)

If one intentionally or absentmindedly vmits
saying the name of Allah (n: at the first of ablu-
tion), then one pronounces it during it (O: by say-
ing. **In the name of Allah, first to last™).

e3.0 iy recommended to wash the hands
three times.

(O: By saying “'three times,” the author indi-
cates the sunna character of pt,rformmg such acts
thrice. and that it is an independent sunna (N:
rewarded apart from the sunnas it is conjoined
with).}

If onc has doubts as to whether or not one's
hands are frec of filth, it is offensive to dip them
inte less than 216 liters of water withoul tirst wash-
ing them three times. (O: When sure they are
pure, it is not oftensive to immerse them. When
surc they arc impure. 1t is unlawful to dip them
inlo this amount of water (N: since it spoils it hy
making it impure).)

e3.7  Onenextuses the toothstick (det: ¢3), and
then rinses the mouth and nose out three times,
with three handfuls of water. One takes in a
mouthful from a handful of water and snulfs up
some of the rest of the handful into the nostrils {n:
swishing the water around the mouth, and expel-
ling the water ol the mouth and the nose simul-
tancously), then again rinses the mouth and then
the nostrils rom a second handful of water, fol-
lowed by rinsing the mouth and then the postrils
from a third handful of warter.

One lets the water rcach as much of the
mouth and nostrils as possible, unless fasting,
when one goes lightly,
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Abiution {(Wudu) e5.8
¢3.8  Then one washes the face three times. face | Gy U .LP._,J._,M ,,.. c5.8

meaning from the point where the hairline usually
begins to the chia in height, and from ear to ear in
width.

5.9 it is obligatory to wash all facial hair--
inner, outer, and the skin beneath, whether the
hair is thick or thin—such as eygbrows, mustache,
and so forth; cxcept for the beard, since:

(11 ifitis thin, its inner and outer hair and the
skin beneath must be washed,

{2) butif thick, then the cuter hair is enough,
though it is recommended to saturate it by comb-
ing it from beneath with wet fingers.

itis obligatory to cause the water to (low over
the outer {O: hair of the)} part of the beard that
hangs below the chin (O: though pot #ts inner
hair).

It is obligatory to wash part of the head in
every direction beyond the bounds of the face, to
make sure everything has been complctely
covered.

It is sunna to use new water to saturate one’s
beard (O:if itis thick) by combing it from beneath
with the fingers,

ed. 1) Then one washes the hands up to and
including the elbows three times,

(If the arm has been amputated between the
hand and elbow. it is necessary to wash the
remaining forearm and the etbow, If amputated at
the elbow, then the end of the upper arm must be
washed. If it has been amputated between the
elbow and shoulder, then it is recommended to
wash the rest of the upper arm.)

¢5.11 Then one wipes the head with wet hands,
beginning at the front of the head, sliding the
paired hands back to the nape of the neck. and
then returning them to where onc began. {O: This
is an cxplanation of the best way, for otherwise,
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e5.12

Purification

tulfilling the obligation dogs nol depend on start-
ing at the front, but may be trom any part of the
head.) One does this three times.

If enc is bald, or one’s hair never grew, or is
long, or braided, then it is not recommended to
slide the hands back to the front.

Each ot the lollowing suffices as wiping
the head:

(1) te place the hand on the head without
maoving it so that one wets any of what is referred
10 by "wiping the head,” the minimum of which is
part of a single hair. provided this part docs not
hang below the limits ot the head;

{2} todrip water on the head without making
it flow over it;

{3) or to wash the head.

(I it 1s difficult to remove one's turban, then
after wiping the minimum of the head required,
onc may finish by wiping the turban.)

¢5.12 One then wipes the ears inside and out
with new water, threc times, and then the ear ca-
nals with one’s little fingers with mare new water,
three times (O: though this second sunna is not
separatcly mentioned in the more well known
books, which speak of the two sunmas together,
making “wiping the ears” include the ear canals).

€3.13 Then one washes the fectup to and includ-
ing the anklebonces three times.

¢S5 14 If onc does not know whether one washed
a particular limb or the head three times {N: as is
sunna), then one assumes onc has washed it the
least number that one 15 surc of, and washes as
many additional times as it takes to be certain one
has reached three.

£5.15  Onc begins with the right when washing
arms and legs, but not the hands. cheeks, and
ears, which arc washed right and left simulia-
neously.
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Ablution {Wudu)

e5.16

ci 16 One washes morce than is obligatory of the
face by adding part of the head and neck, and
likewisc with the arms and legs by washing above
the elbows and ankles, the maximum of which is
the whole upper arm or lower leg.

e3.17  One washes the parts of the body succes-
sively and without pausing between them (O such
that in normal weathcer the last part would not dry
before one began the next}, though if oae pauses
between them, even for a long time, one’s ablu-

tion is still valid without renewing the intention.

58 After finishing, one savs: 1 testify that

there is no god but Allah, alone, without partner.
and [ testily that Muhammad s His slave and
messenger. () Allah, make me onc of the oft-
repentant, one of the purified. one of Your goodly
slaves. O Allah, [ declare Your exaltedncss above
every imperfection and Your praise. 1 testify there
is no god but You. [ ask Your forgiveness and turn
to You in repentance.”

There arc supplications said for each limb
washed, but these arc not authenticated as being
of thc sunna.

GOTHER RECOMMENDED MEASURES

e5.19 Other recommended measares {adab)
include:

{1) facing the direction of prayer:

(2} not to talk during ablution for other than
a necessity;

(3) and to begin with the top of the face and
Bot slap water upon it,

€5.20 If another person is pouring onc’s water
(N: or if using a tap) one beging washing the arms
from the elbows, and the feet from the
ankleboncs. If pouring one’s own water (N from
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e5.21 Purification

a jug. for example;, one begins washing the arms
from the fingers and the feet from the tocs.

¢53.21  One should take care thal water reaches
the inners corners of the eyes, and the heels (N: up
to the fevel of the ankichones) and similar places
itis feared one may neglect, especially during the
winter.

¢3.22 One moves one’s Ting when washing the
hand to allow water to reach the skin bencath, (O:
If the water caanot otherwise get under it, it is
obligatary to move the ring.)

€523 One saturates between ihe toes using the
little finger of the left hand. Qne begins with the
little toe of the right foot, coming up through the
toes from beneath. und tinishes with the little toe
of the left.

THINGS OFFENSIVE IN ABLUTIGNM

e’ 24 Itis offensive:

{1} tohave another person wash one's limbs,
uniess there is some excuse (O: such as old age or
the like);

(2) to wash the left before the right;

(3} orto wastc water.

¢5.25  ltis recommended:
(1) not to usc less than 0.51 liters (mudd) of
water for ablution:

(2) not to usc less than 2,07 [iters (sa®) of
waler for the purificatory bath (ghust);

(3) nottodryoff the parts washedin ablution
{N: unless there 1s an excuse such as iliness or cold
weather) or shake the water off one’s hands;
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Wiping Footgear

6.0

{(4) not 1o ask another to pour water forone's
ablution;

(5} and not tu wipe the neck.

OTHER PROVISIONS

e5.26 I dirt under the nails prevents the waler
(3 of ablution or the purificatory bath {rom
reaching the skin beneath) then the ablution (O
or hath} is not valid.

(N: The same is true of watcrproof glue,
paint, nail polish, and so forth on the nails or skin:
if it prevents water from reaching any part of the
nails or skin, no matter how small, one’s ablution
or purificatary bath is not valid.)

€3.27 If onc has doubts during the course of the
ablution thal one has washed a particular imb or
the head, then it is oblipatory to wash it again
and everything that follows it in the ablution
seqguence,

But if these doubts arise after one has
finished ablution, one need not repeat anything.
{A: The same is true of the purificatory bath
(ghus!).)

e5.28 I is recommended 1o renew the ahlution
(N: when there has been no intervening state of
minor ftual impurity} when one has performed
any prayer, obligatory or aonohligatory, with it.

€5.29  Ablution is recommended lor someone in

& stale of major ritual impurity (janaba) who

wishes to eat, drink, sleep, or make love again.
And Allah knows besl.

c¢6.)  WIPING FOOTGEAR
(N: Wiping onc's foorgear {(Ar. khutt) with

wet hands is a dispensation that can take the place
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eb.1 Purification

of the fifth ablution integral of washing the fect.
The footgear Muslims gencraily use for this are
ankle-high leather socks that zip up and are worn
inside the shoes.)

eh.l  Wiping footpear ix permissible for 72
hours (lit. “three days and nights™) to a traveller
on a lawful trip (N: one not undertaken for pur-
poses of disobeying Allah) that fulfills the condi-
tions permitting one to shorten prayers on
journeys (def: f15.1-5).

Wiping them is permissible to a nontravel-
ler for 24 hours (iit.
the end of these periods, one rcmoves the
footgear ta perform ablution., or, if one has ablu-
tion at the time, to wash the feet, before putiing
them on again and starting a new period of permis-
sibility, as a1 e6,7.)

The beginning of the period is reckoned from
the time of the first minor ritual impurity (hadath)
that occurs after having put them on while in a
state of ablution.

Wiping footgear is permissible for only 24
hours;

(1) when one has wiped both of a pair of
footgear for ablution or just one of the pair {n:
leaving the other for tater) when not on a trip, and
then begun travelling;

(2} or (O: when one has wiped both of a pair
of footgear or just one) when on the trip and then
finished travelling;

{3) orwhenoncisin doubt as to whether onc
first wiped one’s footgear for ablution while
travelling or whether it was while not travelling,

Wiping footgear is permissible for 72 hours if
one’s ablution is avllitied when not fravelling and
one then lifts that state of minor ritual impurity by
wiping them for the ablution while travelling.

€6.2  When one doubts as to whether or not the
permissibie period for wiping them has cxpired.
then one may not wipe them while the doubt
exisis. (A: Because dispensations cannot be taken

“a day and a night’"). {n: At
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Wiping Footgear eb.3

unless one is certain {N: of their necessary condi-
tions). ) If onc hus doubts (n: whennear the end of
the permissible period for wiping them, for ex-
ample, and uncertain exactdy when it began)
ahaut whether one nullified one’s ablution at the
time of the noon prayer, or whether it was at the
time of the midafternoon prayer, then one pro-
ceeds on the assumption that it was at the time of
the noon prayer.

€0.3  If astate of mujor ritual impurity (janaba)
oceurs during the permissible period for wiping
footpear, then onc must take them off for the
purificatory bath (ghusl},

eH.4  The conditions for the permissibitity of
wiping footgear are:

{1) that one have full ablution when one first
puts them on;

(k) that they be free of filth,

(c) that they cover the whole foot up to and
including the anklebones;

(d) that they prevent water (N: if dripped on
them deop by drop from directly) reaching the
foot {O:—if water reaches the foot through the
holes of 4 seamt’s stitches, it does not affect the va-
lidity of wiping them, though il water can reach
the foot through any other place, it violates this
condition);

(v) and that they be durable enough w keep
walking around upon as travellers do in attending
to their needs (O: when encamping, departing.
cle s

—no matter whether they are of leather, felt,
layers of rags (N: including thick, hecavy wool
socks that prevent water from reaching the foot
{A: not modern dress socks (n: due to non-(d} and
(e) above), which are aot vulid w wipe in any
school. even if many are worn in layers)), wood,
or other: nor whether they have a cleavage laced
up with evelets (0 provided none of the fool
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el.0 Purification

shows).

One may not wipe footgear if wearing just
one of a pair. washing the other toot. Nor if any of
the foot shows through a hole in them,

«-_}LH Jes it _}-A-.-SNL)II_,L‘-SI

en.6 Itis sunna to wipe the footgear on the top.
bottem, and heel in lines (N: as if combing some-
thing with the fingers), without covering every
part ¢f them or wiping them more than once.

One puts the left hand undcer the heel and the
tight hand on top of the toot at the toes, drawing
the right hand back towards the shin while draw-
ing the left along the bortnm of the toot in the
opposite direction towards the tocs,

it is sufficient us wiping the foorgear to wipe
any part of their upper surface (N: with wet
hinds ). from the top of the foot up to the level of
the anklebones. [t is not sutficicat to only wipe
some of the bottom, heel, side of the foot, orsome
of the footgear’s inner surface that faces the skin.

6.7 When on an ablution that was performed
by wiping the footgear, and then some part of the
foot shows hecause of taking them off, or through
a hole. it's sufficient (N: to complete one’s ablu-
tion} to merely wash the feet apain (O without
repeating the ablution).

e¢7.0 THE FOUR CAUSES OF MINGR
RITUAL IMPURITY {HADATH)

(N: Meaning the things that nullify one’s
ablution.)
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The Four Causes of Minor Ritual Impurity

c7. 1

ANYTHING THAT EXTIS FROM THE
PRIVATE PARTS

c7.t  The first is anything that cxits from the
tront or rear private parts. whether a substance
(O such as urine or feces} (N: or the mucus thas
cxits from the vagina with or without sexual stimu-
lation, though not a woman's sexual fluid that
appears through orgasm, discussed below} or
wind, and whether something usual or something
uncommaon such as a worm or stones. But not a
male's sperm o female’s sexual fluid (Ar. maniyy,
that which exits with orgasmic contractions,
whether a man’s or a woman s (def: ¢10.4)}, which
necessitates the purificatory bath {N: as it causes
major ritual impurity) but docs not necessarily
nullify ablution, an example of this being someone
firmly scated (dis: €7.2, second paragraph) who
sleeps and has awet dream, or someone who looks
at something lustfully and sperm or sexual fluid
come. (therwise, if one makes love to one’s
spouse, or has an orgasm while lying aslecp, ablu-
tion s nullified (n: respectively) by 1ouching the
spousc’s skin (€7.3} or by slecp (below).

1.Oss OF INTELLECT THROUGH SILELP ETC.

c7.2  The second causc of minor ritual impurity
is loss of intelleet (Q: meaning the loss of the abil-
ity to distinguish, whether through insanity,
unconsciousness, sleep, or uther. Loss of intellect
excludes drowsing and daydieaming, which do
not nullify ablution. Amaong the signs of drowsing
is that vne can hear the words of those present,
even il uncomprehendingly},

Sleep while firmiy seated on the ground (A:
or any other surface firm enough 10 prevent a per-
son’s breaking wind while seated on it asleep}
does not aullify ablution, whether riding
mounted, lcaning on something which if removed
would cause one to fall. or otherwise seated.

If one sleeps when firmly scated and one’s
rcar moves from its place before onc awakens, this
nullifics one’s ablution. But not if:

(1} one’srear moved after or during awaken-
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e7.3 Purification

ing. or if one is uncertain about whether it hap-
pened before awakening or during;

{2} one’s arm dropped to the ground while
one was firmly seated;

{3} or when one drowses while not firmly
seated, hearing but not comprehending, or if one
is uncertain as to whether one drowsed or slept,
or uncertain as to whether one siept while firmly
seated or not firmly seated,

CONTACT OF MAN AND WOMAN'S SKIN

€7.3  The third cause of minor ritual impurity is
when any, no matter how littte, of the two skins of
a man and woman touch {N: husband and wife, for
example) when they are not each other’s unmar-
riageable kin {Ar. mahram, def: m6), even if they
touch without sexual desire, or unintentionally,
and even if with tongue or a nonfunctional or
surplus limb; though touching does not include
contact with teeth, nails. hair, or a severed limb,

Ablution is also nullificd by touching an aged
person or a corpse {N: of the opposite sex) but not
by touching a member of one’s unmarriageable
kin, or a child who is younger than the age that
usually evokes sexual intercst.

One’s ablution is not nullified when one is
uncertain about:

{1} whethcr one touched a male or female;
{2) whether one touched hair or skin;
(3) or whether the person one touched was

of one’s unmarnageable kin or not.

TOUCHING HUMAN PRIVATE PARTS
WITH HAND

7.4 The fourth cause of minor impurity is
touching human private parts with the palm or
inner surface of the fingers only (N:i.¢. those parts
which touch when the hands are put together palm
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The Four Causes of Minor Ritual Impurity

e?.5

to palm}, whether one touches the private parts:
(1) absentmindedly:
(2) without sexual desire;
(3) in the front or reur;,
{4) of a male or female;

(5) of oneself or another, even if deceased,
or a child;

—but not if one touches them with one’s finger-
tips, the skin between the fingers, with the outer
edge of the hand, or touches the corresponding
parts of an animal.

€7.5  Ablution is not nullified by vomiting, let-
ting blood, nosebleed, langhing during the prayer,
eating camel meat, or other things (N: not dis-
cussed above).

e7.6  When certain that a minor ritual impurity
has occurred, but uncertain whether one sub-
sequently lifted it (N: with ablution), thenoneisin
a state of minor ritual impurity (A: because in Sac-
red Law. a state whose existence one is certain
about does not cease through a state whose exis-
tence one is uncertain about).

When certain that one had ablution. but
uncertain that it was subsequently nuilified, then
one stilt has ablution.
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e8.(} Purification

¢80  ACTIONS UNLAWFUL DURING
MINOR RITUAL IMPURITY

e8.1  The following are unlawful for someone in
a state of minor ritual impurity:
{1} toperform the praver,

(2) to prostrate when reciting the Koran at
verses in which it is sunna to do se (def: £11.13);

(3) to prostrate out of thanks (f11.19),

{4) tocircumambulate the Kaaba (j9);

(5) or to carry a Koran, even by a strap or in
a box, or touch it, whether its writing, the spaces

between its lines, its margins, binding, the carry-
ing strap attached to it, or the bag or box it is in.
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(n: Other aspects of proper manners {adab) towards the Book of Allah are
treated below at wi6.) {A: The opinion cxpressed in Figh al-sunna that it is per-
missible to touch the Koran without ritual purity is a deviant view contrary to all
four schools of jurisprudence and impermissibie to teach (dis: 17.1(3), except to
explain that it is aberrant.) {n: Though in the Hanafi school, it is permissiblc for
someonc in a statc of minor ritual impurity to touch or carry a Koran that is inside
a cover not physically attached to it, such as a case or bag, as opposed to some-
thing joined to it, ikc a binding {al-Lubab fi sharh al-Kitab (y88}, 1.43}. And

Allah knows best.}

e8.2 [t is also unlawful (n: when without ablu-

tion} to touch or carry any of the Koran written for
the purposc of study, even a single verse or part of
one, as when written on a slate or the like.

(O: But this is permissible for aonstudy put-
poscs such as when the Koran is intended to be an
amuiet {def: wi7). It is not prohibited to touch or
carry suach an amulet even if it contains whole

suras, or cven, as Sheikh (N: Shirbini) al-Khatib 5

T L-"i.-.:.nt_?j._;abnmuha-d.v’.”

has said, if it contains the whole Koran.)

1t is permissible to carry a Koran inone’s bag-
gage and to carry money, rings, or clothes on
which Koran is written.

It is permissible to carry books of Sacred
Law, hadith, or Koranic cxegesis which contain
Keran, provided that most of their text is not -
Koran {O: because the non-Koranic part is the
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Going to the Lavatory

¢80

purpose, though this is unlawful if half or more is
Koran).

Boys who have reached the age of discrimina-
tion {def: f1.2((0:)) may touch or carry the Koran
while in a state of minor ritual impurity (Q:
because of the need to learn it and the bardship of
their kceping ablution, and likewise for young
girls, though this is for study alone, as opposed to
nonstudy, when it is unlawful. As for children
under this age, their puardian may not give a
Kaoran to them) (A: as this is an insult ta it. Also,
teachers should remind children that it is unlawful
to moisten one’s fingers with saliva to turn its
pages).

Semeone in a state of minor or major impus-
ity may write Koran if he does not touch or carry
what he has written.

e8.3  When one fears that a Koran may burn,
get soaked, that a non-Muslim may touch it, or
that itmay come into contact with some filth, then
one must pick it up if there is no safe place for it,
cven if one 15 in a state of minor or major ritual
impurity, though performing the dry ablution
(tayammum, def: ¢12) is obligatory if possible.

c8.4 It is unlawful to usc a Koran or book of
Islamic knowledge as a pillow (O: except for fear
of theft, when it is permissible to do so).

And Allab knows best.

e?.0 GOUING TO THE LLAVATORY

c9.1 It is recommended when one intends to
use the lavatory:

(1) to put somecthing on one's feet, unless
there is an excuse {O: sach as not having shoes};

{2} tocover the head (O: even if only with a
handkerchief or ather);
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ef.1 Purification

{3) toset aside anything on which there is the
mention of Afiah Most High. His messenger
{Allah bless him and give him peace), or any
revered name (O: like those of prophets or
angels). If one enters with a ring {O: on which
something worthy of respect is written), one
closes one’s hand around it;

(4) to ready stones (N: or other suitable
material (def: ¢9.5))(O: if one uses them) to clean
oneself of filth (N: though water alone is suffi-
cient);

{5) tosay before entering:

“In the name of Allah, O Allah. [ take refuge
in You from demaons. mate and female,”

and after lcaviag,

“lO Lord,] Your forgiveness. Praise be to
Allah who rid me of the hurt and gave me health™;

(6) toenter with the left toat first and depart
with the right foot first (and this. together with (3)
and {5) above, are not only for indoors, but
recommended outdoors as well):

(7} not 1o raise onc's garment untit one
squats down to the ground (O: to keep one's
nakedness covered as much as possible) and to
tower it before one stands up;

(8) to put most of one’s weight on Lhe left
foet while squatting;

{9} not to spend a long time;
(10) not 1o speak;

(1I) when finished urinating. for men to
squeeze the penis with the left hand from base ta
head {(O: recommended because this is where the
urethra is, and for women to squeeze their front
between thumb and forefinger) (N: so urine does
not exit later and nullify one's ablation) pulling
lightly three times (O: this being recommended
when one thinks the urine has stopped. though if
one thinks it has not. this is obligatory);
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Going to the lavatory

eb.2

(12} not 1o urinate while standing (O: which
is offensive} unless there is an cxcuse (N: such as
when standing is less likely to spatter urince on
one’s clothes than sitting, or when sitting is a
hardship);

(13} not to clean onesclf with water in the
same place one relieved oneself, if it might spat-
ter, though if in a lavatory onc reed not move to a
different place;

(14) to distance onesclf from others if out-
doors and to screen ongself:

(15) not to urinate into holes, on hard places,
where there is wind, in waterways, where people
gather to talk, on paths, under fruit trees, near
graves, in still water, or in less than 216 liters of
running water;

(16) and not to relieve oneself with one’s
front or rear facing the sun, moon. or the Sacred
Precinct in Jerusalem.

¢9.2 It is unlawful to urinate on anvthing
edible, bones, anything deserving respcct, a
gravc, Or in a mosque, even if into a receptacle.

e¥.3 It is unlawful to urinate or defecate with
one’s front or rear towards the direction of prayer
when outdoors and there is no barrier to screen
onc. though it is permissible when outdoors or
indoors within a mcter and a half of a barner at
least 32 cm. high, orin a hole that decp. When one
is not this close to such a barrier, it is not permis-
sible cxcept in a lavatory, where, if the walls arc
farther trom one than the maximal distance or are
shorter than the minimal height, relieving oneself
with front or rear towards the direction of prayer
is permissible, though oftensive.

c9.4 It is obligatory to clean oneself of every
impure substance coming from onc’s front or rear,
though mot from gas, dry worms or stones, or
excrement without moisture.
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eV.5 Purification

€95 Stonessutfice to clean oneself, thoughitis
best to follow this by washing with water. Any-
thing can take the place of stones that is a solid,
pure, removes the filth, is not something that
deserves respect or is worthy of veneration, nor
something that is edible (O: these being five con-
ditions for the validity of using stones (N: or some-
thing else} to clean onesclf of filth without having
to follow it by washing with water).

But it is obligatory to wash oneself with
water if:

{1} one has washed away the filth with a
liquid other than water. or with somcthing
impure,

(2) one has become soiled with filth from a
separatc SOUrce;

(3) one’s waste hasy moved from where it
exited {n: reaching another part of one’s person)
or has dried;

(4} or if feces spread heyond the inner but-
tocks (N: meaning that which is enfoided when
standing), or urine moved beyond the head of the
penis, though if they do not pass beyond them.
stones suffice.

It is obligatory (N: when cleaning oneself
with a dry substance alone}) to both remove the
filth, and to wipe three times, even when once is
enough 1c clean it, doing this either with three
pieces (lit. “stones’™) or three sides of one piecc. If
three times does not remove it, it is obligatary to
(N: repeat it cnough to) clean it away (O; as that
is the point of cleaning oneseit. Nawawi says in al-
Muajmu' that cleaning oneself (N: with a dry sub-
stance) means to remove the filth so that nothing
remains but a trace that could not he removed
unless one were 10 usc water) (N: and when this
has becn done. any remaining cffects of filth that
could have only been removed with water arc
excusable). An odd number of strokes is recom-
mended. One should wipe from front to back on
the right side with the first piece, similarly wipe
the left with the second, and wipe both sides and
the anus with the third. Fach stroke must begin at
a point on the skin that is free of impurity.
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Major Ritual Impurity (Janaba)

el0.0

1t is offcnsive to use the right hand to clean
oneself of filth.

eY.6 It is best to clean oneself of filth before
ablution, though if one waits until after it to clean,
the ablution is nevertheless valid (N: provided
that while cleaning. the inside surface of thc hand
{def: ¢7.4) does not touch the front or rear private
parts).

If one waits unttl after one’s dry ablution
(tayammum, def: e12) to ciean away filth, the dry
ablution is not valid (A: because lack of filth is a
condition for it),

elt.0 MAJOR RITUAL IMPURITY
{(JANABA}

€10.1 The purificatory bath (ghusl, def: e11) is
abligatory for a male when:
(1) sperm exits from him;
(2) or the head of his penis enters a vagina;
and is obligatory for a female when:
(1) sexual fluid (def: below} exits from her;
{2) the head of a penis enters her vagina,
(3) after her menstrual period;

(4} after her postnatal lochia stops or afier a
child is born in a dry birth.

(n: The Arabic term manivy used in al these
rulings refers to both male sperm and female sex-
ual fluid, i.e. that which comes from orgasm, and
both sexes are intended by the phrase sperm or
sexual fluid wherever it appears below,)
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el0.3

[Purification
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clty3 When a woman who has been made love
10 performs the purificatory bath, and the male’s
sperm alterwards leaves her vagina, then she must
repeat the ghush il two conditions exist:

{#) that she is not a child, but rather old
cnough to have sexeal gratification (A: as it might
otherwise be solely her husband's sperm):

(b} and that she was fulfilling her sexual urge
with the lovemaking., not sleeping or forced,

eifrd  Male sperm and female sexual fluid are
recognised by the fact that they:

(1) come inspurts {n: by contructions):
(by with sexual gratification:

(c¢) and when moist, smeldl like bread dough,
and when dry, like egg-white,

When asubstance from the genital orifice has
any one of the above characieristics, then it is
sperm or sexual fluid and makes the purificatory
bath obligatory. When not even onc of the above
charucteristics is present. it is not sperm or sexual
flnid. Being white vr thick i not necessary for it
to be considered mate sperm. and being yellow or
thin i~ not necessary for it 1 be considered
lemale sexual fiud.

c10.5  The purificatory bath is not obligatory:

(1) when there is an unlustfut discharge of
thin. sticky. while fluid {madhy) caused by amor-
ous play or kissing;

{2) or when there ts a discharge of the thick,
cloudy white fluid {wady) that exits after urinating
{O: or carrying something heavy).
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Muajor Ritual Impurity (Janaba)

eli.e

cltlh  If one does not know whether one's dis-
charge is sperm or whether it is madhy (def: (1)
above)}, then onc may cither;

(1) consider 1t sperm, and perform the
purificatory bath {O: in which case washing the
portions of clothes and so forth aftected with it is
not oblipatory, as it is legally considered a pure
substance);

{2) or consider it madhy, and wash the
affected portions of the body and clothes (N:
which is obligatory, as it is legally considered
filth), and perform ablution, though not the
purificatory bath.

The best course in such cases of uncertainty is
to do all of the above (O: of bathing, washing the
affected portions, and ablution, so as to take due
precaution in one’s worship}.

el0.7  All 1things unlawtul for someone in minor
ritual impurity (def: e8.1) are also unlawtul for
someone in a state of major ritual impurity (N: or
menstruation}. In addition, it is likewise uniawful
for such a person:

(1) to rcmainin a mosque;

(2} ortorccite any of the Koran, evenpart of
a single verse, though it is permissible 10 usc its
invocations (dhikr) when the intentior i not
Koran recital (O: such as saying in disasters,
“Surcly we are Allah’s, and unto Him we will
return.'” and the like). [f one intends Koran re-
cital, it is disobedience, but if one intends it
primarily as invocation (dhikr), or as nothing in
particular, it is permissible.

1tis permissible to pass throuph a mosque { A:
though not te enter and leave by the same door
(Ar. taraddud), which is unlawful) when one is in
a state of major ritual impurity, but this is offen-
sive when therc is no need.
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eld.7 Purification

such as using salt. carth, or sunlight. are insulfi-
cient. Water need not be used while tanning,
though the resuitant hide is considered like a gar-
ment affected with filth, in ¢hat it must be washed
with purifying water before it is considered pure,
Hides of dogs or swine cannot be purified by tan-
ning. Any hair that remains after tanning has not

A.SJ‘.}LJJA{JJ‘—D-I——-.\_\JHY}
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been made pure, though a little is excusable.

¢l4.7 Something that becomes impure by con-
tact (det: below) with something from dogs or
swine does not become pure except by being
washed seven times, onc of which (recommended
not 10 be the last) must be with purifying carth
(def: ¢12. (b)) mixed with purifving water, and it
must reach alf of the affected area. One muy not
substitute something else like soap or glasswort in
place of earth.
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{n: The contact referred to is restricted, in the Shafi'i school, to contamina-
tion by traces of meistre from dogs or swine. whether saliva. urine. anything
moist from them, or any of their dry parts that have become moist (Mughni al-
mithtef tla ma'rifa maani alfur al-Minkhaj (v73), 1.83). {A: 1 something dry such
a3 the animal's breath or hair touches one’s person, it need only be brushed
away.) In the Maliki school. every living animal is physically pure, cven dogs and
swine (af-Figh 'ala ai-madhahib al-arba'a (v66), 1.11) (A: and thev consider the
above sevenfold washing us merely a sunnal. While more precautionary to follow
the Shafi'i school, the dispensation exists tor those who have difficulty in prevent-
ing contamination from dogs, provided their prayer with its prercquisites is
considered valid in the Maliki school (dis: ¢6.4{end) and wi4.5(6)). And Allah
knows best.)
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e14.9 The urinc of a baby bov who has fed on
nothing but human milk can be purified from
clothes by sprinkling cnough watcr on the spot to
wet most of it. though it need not flow vverit, The
urine of a baby girl must be washed away as an
adult’s is,
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8.5 The Prayer {Salat)

noon, midafternoon, or Friday prayer. The inten-
tion must coincide with one’s first Allahu Akbar,
obligatorily existing in the mind and recom-
mended to be uttercd with the tongue {N: before
the first Allahu Akbar} as well. One intends it
from the first of the phrase “Allahu akbar” to the
last of it1. It is not obligatory to specify the number
of rak'as, or that it is for Allah Most High, or
whether it is a current performance or a makeup
prayer, though specifying these is recommended.

{A: some scholars hold that the mere deter-
mination to perform a particular prayer existing in
the mind beforchand is sufficient. Such an inten-
tion could be expressed, for example, by walking
to the mosque after hearing the call to the noon
praver {dis: w25).)

if the intention is for a aonobligatory prayer
that has a particular lime, ong must intend which
one it is, such us for *Eid, the eclipse prayer,
assuming the state of pilgrim sanctity (ihram), the
sunna prayers before and after the noon praver,
and so forth,

If it is for a nonebligatory prayer that is
wholly supererogatory, unconnected with a par-
ticular time, onc may simply intend to perform
prayer.
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8.5  Itimmediately invalidates one’s prayer:
{1} to cease tointend praying;
(2) to decide that one will cease to:

(3} notto know whethcer one has ceased to or
not {O: meaning onc hesitates in one’s heart, say-
ing, “Shall I stop intending or continue? The
mere thought of how it would be if one were to
hesitate during the prayer is of no consequence,
but rather the occurrence of doubt that negates
one’s resolve and certainty);

{(4) to intend during the first rak'a to stop
when one reaches the second;
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Description of the Prayer

8.6

{5) or to decide to interrupt one's prayer if
such and such a thing happens, regardless whether
the event wiil definitely occur during the prayer or
whether it merely may happen, such as, *I'll stop
if Zayd comes in,”

8.6 If one knowingly begins the noon prayer
{N: for example) before its time has come, one’s
prayer is not legally considered to have begun. 1f
one does so unknowingly, it is validly begun, but
counts as a nonobligatory prayer.

THE OPENING ALLAHU AKBAR

8.7  The Allahu Akbar (n: an integral) that
begins the prayer can only be in Arabic and must
be pronounced “Alldhu akbar” or ““Allahul-
akbar.”

One’s prayer is not legally considered to have
begun if one omits any of its letters, pauses be-
tween the two words, adds the letter waw (J)
between them, or says " Allahu akbar’” with a long
@ between the final b and ».

1f unable to pronounce it because of being a
mute or similar, onc must move the tongue and
lips according to one’s capacity.

pE S oy o 0 Jadl i SR G g 3 atey a3 3 S 5 R B 5 3 g

f8.9  The minimal valid audibility for saving
“Allaku akbar,” reciting the Koran, and all invo-
cations {dhikr). is that one can hear them oneself,
given normal hearing and lack of extraneous
noise.

The imam speaks aloud {def: below) every
time he says ‘*Allahu akbar™ in the prayer.

f8.10

(A Throughout the rulings, aloud (jahran} means that someone beside or
behind the speaker could distinguish his words. while to oneself (sirran) means
that the speaker can distinguish his own words, but such a person could not.)
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i8.11 The Prayer (Salat)

f5.11 1t is obligatory that onc be standing when
one apcns an obligatory prayer with “Allahu
akbar.” Il a single lctter of it occurs while not
standing, the prayer is not considercd to have
validly bcgun as an obligatory prayer, but is
considered to have begun as a supererogatory
prayer. provided onc is ignorant that it is unlaw-
ful. though notif one knows. (N: The latecomer to
a group prayer should take carcful note of this,
and not bow or make other prayer movemcnts
until he has complcted the opening Aflahu Akbar
while standing.)

f8.12 [t is recommended to lift the hands to
shoulder level when one savs “Allahu akbar” (O:
meaning that one’s fingertips arc even with the
tops of the ears. thumbs with the earlobes, and
palms with one's shoulders}, fingers slightly out-
spread. If one intentionally or absentmindedly
does not lift the hands at the first of saying
“Alfahu akbar,” onc may do so during it, though
not afterwards. The palms face the direction of
prayer (gibla} and the hands are uncovered.

After the opening Allahu Akbar, one places
the hands between the chest and navel, grasping
the left wrist with the right hand, and fixing onc's
gaze on the place where one's forehead will pros-
trate. (O: One does this when not reciting the Tes-
tification of Faith (Tashahhud, def: 18.45), where
one only looks at the place of prostration until one
says “except Allah.” and then looks at the index
finger.)

(A: It is offensive to close ane’s eyes while
praying unless it is more conducive to awe and
humility towards Allah.)

THE OPENING SUPPLICATION (ISTIFTAH)

f8.13  Then one recites (N: to oneself) the Open-
ing Supplication (Istiftah), which means: *1 tum
my face to Him who created the heavens and
¢arth, a pure monotheist, in submission. and am
not of those who associate others with Him. My
prayer, worship, life, and death are for Allah,
Lord of the Worlds, who has no partner. Thus 1
have been commanded, and I am of those who
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Description of the Praver

f8.14

BiNE

submit.”

This is recommended for anyone performing
an obligatory or supererogatory prayer, even if
seated; no matter whether a child. woman, or
traveller (O: alene or in a group, imam or fol-
lower), though not for a funeral prayer.

If one intentionally or absentmindedly
omits the Opening Supplication (Istiftah} and
begins saying I take refuge, etc.” (Ta‘awwudh),
one-may not return to the Opening Supplication,

f8.15  When (N: joining a group that has already
begun, and) the imam says “Ameen” just after
onc’s opening Allahu Akbas, one says “Ameen’™
with him and then recites the Opening Supplica-
tion (Istiftah).

If one says the opening Allahu Akbar and the
imam finishes the prayer with Salams before one
has sat down with the group, then one recites the
Opening Supplication (Istiftah). But if one has
already sat down when the imam finishes with
Salams and one rises (N: to finish one's praver},
then one does not recite it (O: the Opening Sup-
plication).

If onc joins the group while the imam is stand-
ing, and one knows it is possible (O to recite the
Opening Supplication} together with saying *1
take refuge,” and so on (Ta‘awwudh) and the
Fatiha (N: all before the imam wil! finish his re-
cital and bow}, then one may recite the Opening
Supplication, though if one has doubts (N; that
there is enough time). one omits both the Opening
Supplication and Ta'awwudh, and begins reciting
the Fatiha. If the imam bows before onc finishes
(O the Fatiha). one bows with him, provided one
has omitted the Opening Supplication and Ta‘aw-
wudh, though if one did not omit them, then one
must recite as much {A: as many letters) of the
Fatiha as one recited of them, since it ane bows
before having recited that much, it invalidates
ORE’S Prayer.

If one recites what we have just said is enough
of the Fatiha to permit one to bow with the imam
{n: when one is a latecomer, for otherwise it is
obligatory to recite it all, as at £12. 17(0:)). but
one holds back from bowing with him without

s et S L

JJL.....U ulj.cl, J"}J‘-"L‘J J—‘-"‘J

e .w'l...-a-x,;.l 13 pits A o0 g g
-e;l--.-;'aY(L-yL

5 et

Lflwfuyin.l‘bfz’..fjﬁ fa.15
c.a_...lr..uu

n}u I..l rh\1 ri_..a ffi JJJ
| gt

OMJJJSJ.Ji{’_ﬂul)]J—Q.JlJ
LB (Y1) ] s [(amn L
(i) Yo [ 50 r,wwi)]
)qu ok s Lt sLY0 3531 35
C‘(C.L‘”i e ..JI..HH...S...-
H;cm‘.ld—‘-ul-l ud1uu"LnJIJ
,{_,\;L; i g t,--u J. -3.3“-'
rcﬁ (damitall J'I)La.»...u'[ L5 rL-Y‘
l,:‘.ﬂ; a_,a'ﬂ;c.ﬂ.—-ll_,ga‘.Ju‘w
1rm‘.JJ$«.JJup “ Ln...-ll-)u
(HEFORY TP u".ka-_ih.-



http:f:-(~~I.<.ii
http:CiL,;'.i1
http:J-4:::.0J

www.islamicbulletin.com

f8.16 The Prayer {Salat)

excuse, then if the imam straightens up from bow-
ing before one has oneself bowed, one has missed
that rak'a (N: and must rise after the group has
finished to perform it).

SAYING T TAKE REFUGE. FTC."
ITA:AWWULH)

fs. 16 After the Opening Supplication. it is
recommended to recite the Tu'awwudh, saving, 1
take refuge in Allah from the accursed Devil.”

It is said in every rak'a and especially recom-
mended in the first, whether one is imam. fol-
lower, or praying by oneself, and whether the
prayer is obligatory, supererogatory, or even a
funcral prayer. It is said to oneself in both the
prayers recited to oneself and those recited aloud.

THE FATIHA

fR.17  Then one recites the Fatiha (def: wl.16)in
everyTak'a (n: an integral), whether one is imam,
follower, or praying alone.

The Basmala (n: the words *In the name of
Adlah, Most Merciful and Compassionatc™) is one
of its verses. {n: [n the other three schools, it is
recited to oneself even when the rest is recited
aloud (Sharh al-sunna (y22), 3.54))

bt is obligatory to recite the Fatiha's verses in
order and without interruption. 1t is considered to
be interrupted and must be begun again if one
deliberately pauses at tength during it, or pauses
bricfly but thereby intends to cease reciting. or
mixes with it some words of invocation (dhikr) or
Koran that are not in the interests of the prayer.

One's recital of the Fatiha is not considered
to heinterrupted if one speaks words during it that
arc in the interests of the praver, such as saying
“Ameen’ in response to the imam’s Ameen, or
reminding him of the right words when he errors,
or prostrating with him as a sunna for his Koran
recital {def: f11.14). Nor is it interrupted if one
forgetfully falls silent during it or absentmind-
edly adds some words of invocation (dhikr).
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Description of the Prayer

t8.18

fR.1&8 1f ome omits one of the Fatiha's letters
(Ar. harf, a corsonant or long vowel {A: mistakes
in a short vowel (haraka) do not harm as long as
they do not alter the meaning)), tuils to doubic a
tetter that should be doubled, or substitutes u
wrong letter for the right one, it invalidates {O:
one’s recital of that particular word, and one must
recite the word again (dis: $3.3). But it does not
invalidate one’s prayer unless it changes the
meaning and was done deliberately).

SAYING "AMEEN"

fR.19  After reciting (n: the last words of the
Fatiba) “nor of the lost,” one says “Ameen” to
oneself in prayers spoken to oneself and aloud in
those recited aloud.

When following 2n imam, one says " Ameen”
when he does, and then a second time {N: to one-
self} when finished with one's own recital of the
Fatiha.

RECITING A SURA

8.20 Tf one is the imam or praying by oneself, it
is recommended in the first and second rak‘as only
to recite one compiete sura (O: even if short) after
the Fatiha.

[t is recommended to recite:

(1) the suras from al-Hujurat (Koran 49) to
al-Naba’ {Koran 78} for the dawn (subh) and aoon
{zuhr) prayers:

(2} the suras from al-Naba' (Koran 78) to al-
Duha (Koran 93) for the midafternoon {(*asr) and
nightfall (*isha) pravers;

(provided that there are a restricted number of
followers (O meaning no others are praying
behind the imam) who do not mind the length of
these {({1) and (2) above) recitations, though if
otherwise, the imam should be brief)
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8.21 The Prayer (Salat)

(3) the suras from al-Duha (Koran 93) to the
end (Koran 114) for the sunset prayer (maghrib};

{4) al-Sajda (Koran 32) for the dawn prayer
on Friday (n: in the first rak’a, when the group
may-prostrate during the recital, as at f11.14}, and
al-bnsan (Keran 76) (n: in the sccond rak'a);

{5) and al-Kafirun {Koran 109) (n: in the first
rak'a) and al-Ikhlas (Koran 112) (n: in the second)
for the sunna prayers that accompany the sunset
and dawn prayers (def: £10.2), for the two rak‘as
after circumambulating the Kaaba {j5), and for
the guidance prayer (istikhara, 10.12).

f8.21 Itistecommended to recile the Koranina
distinct, pleasant way (tartil) (O: i.¢. to recite it as
revealed by Allah, observing the proper rules of
Koranic recitation) and to reflect upon its lessons
and meanings {dis: w26).

8.22  ltis offensive for a follower to recite a sura
when praying behind an imam whose fecital is
audible to hir, though it is recommended for the
follower to recite the sura during prayers that are
not recited aloud, or those recited aloud if he can-
not hear the imam’s recital due to the distance or
poor hearing, or can hear it, but uncomprehend-

ingly.

£8.23  One recites a longer sura in the first rak‘a
than in the second.

.24  1f a latecomer to a group prayer misses the
first two rak'as with the group and then performs
them alone after the imam has finished the group
prayer with Salams, he is recommended to recite
the suras to himself during them. -

f8.25 The imam (or person praying by himsclf)
recites the Fatiha and suras aloud for the dawn
prayer (subh), Friday prayer (jumu‘a), prayer on
the two “Eids (def: £19), drought prayer (f21),
tunar eclipse prayer (f20), the group prayer that is
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Description of the Prayer

£8.27

sunna on the nights of Ramadan (tarawih, £10.5),
and for the first two rak‘as of the sunset (maghsib)
and nightfall (‘isha) prayers.

In other pravers, the Fatiha and suras are
recited to oneself.

When making up at night (layl, from sunsetto
true dawn) a prayer that one missed during the
day or night, one recites aloud. When making up
in the daytime (nahgr, from dawn to sunset) a
prayer that one missed during the day or night,
one recites to oneself. Atdawn, however (N: from
true dawn to suprise), ali makeup prayers are
recited aloud. (N: The upshot is that one recites
aloud in all prayers that are made up at timnes when
one normally recites aloud. and recites to oneself
at the times one normally recites to oneself.)
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STANDING

f8.27 Standing is an integral in all obligatory
prayers (O: for anyone who can stand, whether by
himself or assisted by another, though it is not an
integral in nonobligatory prayers).

Standing 1equires that the spine be upright.
One is not standing if one inclines forward so that
the backbone is no longer straight, or bends so
that one is closer to bowing {def: f8.29) than to
standing. If a person’s back is bowed with age or
the like so that his normal posture resembles
someone bowing, then he stands as he is, but must
bend a little further for bowing if able to.

It is offensive in prayer to stand on one foot,
for both feet to be held together (A: though this is
sunna for women), or for one foot to be ahead of
the other.

To stand at length (A: reciting the Koran in
praycr) is better than to prostrate or bow at length
(A therein).
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8.28 The Praver (Salat)

f8.28 1t is permissible to pray nonobligatory
prayers seated (O: any way one wishes, though
the iftirash (def: £8.37) style of sitting is best) or
lying down. even when able to stand {A: but the
merit is less than o do so standing).

BOWING

18.29  Then one bows from the waist (n: an inte-
gral).

The minimum is 10 bow as far as an average
size person needs to when he wants to put his
hands on his knees. It is obligatory that one repose
thercin, minimally meaning to remain motionless
for a moment after having moved. It is also
obligatory that one intend nothing by the motion
but bowing.

t8.30 The optimal way is to raisc one's hands
and say *“Allahu akbar” so that one begins raising
the hands as one starts saying it, and when the
hands are at shoulder level, ore bows.

Whenever one says *“Allahu akbar”™ during a
movement from one prayer posture to another, it
is recommended to prolong the words until one
reaches the next posture (A: so that one’s prayer
is not devoid of invocation {dhikr) at any point).

Then one puts the hands on the knees, fingers
apart, with back and neck cxtended, legs straight.,
and clbows out, though women keep them close.

One then says, “My Lord Most Great is
exalted above all limitation.” three times, the
least that is optimal. If praying alone, or the imam
of a limited number of followers who do not mind
the extra length, one may increasc the number of
times onc says this to five, seven, nine, oreleven.

When finished, (O: however many times one
has said it,) it is recommended to say, **O Allah, to
You I bow, in You ] believe, to You I submit. My
hearing, sight, mind, bones, nerves, and all that
my fect bear up are humbled before You.™

STRAIGHTENING UP

f8.3f Then onc lifts one's head. the minimum of
which is to return to standing as one was before
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Description of the Prayer

8.32

bowing, and then remain motionless for a
moment. (n: Each is an integral.) It is obligatory
to intend nothing by one’s movement except
straightening up.

"£8.32  The optimal way is to raise the hands (A:

lifting them from the knees as one starts
straightening up, raising them to shoulder level)
and the head together, saying, “* Allah hears who-
ever praises Him.” This is said whether one is
imam, fallower, or praying alone. When one is
standing upright, one says, “Our Lord, all praise
18 Yours, heavensful, earthful, and whatever-else-
You-will-full .

(O: I following an imam or praying alone,
one says this to oneself. If imam, one says “Allah
hears whoever praises Him"” aloud, but the rest to
oneself.)

Those we have previously mentioned who
wish to add to the words of bowing may add here,
" You who deserve praise and glory, the truest
thing a slave can say (and all of us are Your slaves)
is, ‘None can withhold what You bestow, none
can bestow what You withhold, and the fortune of
the fortunatc avails nothing against You.’

PROSTRATION

f8.33 Then one prostrates (n: an integral). The
conditions for its validity are:

(a) that an uncovered portion of the
forehead touch a part of the place of prayer (N: it
is not obligatory that any of the other limbs of
prostration be uncovered);

(b) that one remain motionless for a moment
while prostrating;

(c) that the place of prostration bear the
weight of the head;

(d) that one’srear behigher than one's head;
(¢) that one not prostrate on something

joined to one's person that moves with one’s
motions, such as a sleeve or turban;
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f8.34 The Prayer (Satat)

by one’s motion;

(g) and that purt of euch knee. the bottom of
the toes of each foot, and the fingers of each hand
be placed on the ground.

{O: In our schoot, it is not obligatory that the
nose touch the ground in prostration, though it is
desirable.)

f8.34  If one cannot fully prostrate so that one’s
forehead touches the ground (N: a pregnant
woman, for example), then it is not necessary to
stack up pillows on the place of prostration to
touch the forchead on them. One merely bows as
low-as one can,

If one has put a bandage on the forehead
because of an injury that affects all of it, and there
is hardship in removing it (O; sevcre enough to
permit dry ablution {(tayammum) {def: e12.9}),
then one may prostrate upon it and need not make
up the prayer.

8,35 The optimal way to prostrate is to say
“Allahu akbar™ and:

{1} to put the knees down first, then the
hands, and then the forehead and nose (O: the
order is called for, and any other order is offen-
sive);

(2} toprostrate with the hands directly under
one’s shoulders, fingers together. extended
towards the direction of prayer (gibla). hands
uncovered;

{3) for men to keep ! span {a: about 23 cm.)
between the two knees and two feet {O: though a
woman's are kept together);

{4) for men to keep the stomach apart from
the thighs, and forearms from sides, though
women keep them together;

(5) and to say three times, *“My Lord Most
High is exalted above all limitation. ™

{f) that nothing but prostration be intended _
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Description of the Prayer

[8.36

Those we have pieviously mentioned who
wish to add to the words of bowing may increase
the number of times this is said as previously
described (O: namely, i odd numbers up to
cleven) and add: “O Allah, 1 prostrate myself o
You, believe in You, and surrender to You. My
face prostrates to Him who created it and gave it
form, who opened its hearing and vision by His
power and strength. Allah isexalted in perfection,
the Best of Creators.”

It is commendable to supplicate Allah while
prostrating.

SITTING BETWEEN PROSTRATIONS

£8.36 Then one raises the head (N: and sits back
before prostrating a second time.- Sitting at this
point is an integral). It is obligatory to sit motion-
lessly for at least a moment and to intend nothing
but sitting by one’s movement.

f8.37 The optimal way is:

(1) to say “Allahu akbar™ (N: as one raises
the head);

(2) to sitin iftirash, which is to place the left
foot on its side and sit upon it while keeping the
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8.38 The Prayer (Salat)

right foot resting on the bottom of its toes,
heel up;

(3) to place one’s two hands on the thighs
near the knees, fingers extended and held
together;

(4) and to say. “O Allah, forgive me, have
mercy on me, pardon me. set me right, guide me,
and sustain me.”

f8.38 There are two other ways of sitting back
(ig°a’) (O: between the two prostrations, or at the
first and second Testifications of Faith
{Tashabhud, def; {8.45)).

One way is to sit back on the heels with the
bottom of the toes and knees upon the ground.
This is rcommended between the twao prostra-
tions, though iftirash (def: £8.37) is better.

The other way is to simply sit on the grourd,
palms down, and knees drawn up. This is offen-
sive in any prayer.

f8.39 Then one prostrates again just as before.
(O: The first rak‘a is only completed when one has
performed the second prostration, because each
prostration is a separate integral, as is the moment
of motioniessness in each.)

t8.40  After this one raises the head, saying
“Allahu akbar' (O: as one first raises it, drawing
out the words until one is standing upright).

1t is sunna, here and in each rak‘a that is not
followed by the Testification of Faith
(Tashahhud), to briefly rest in the iftirask style of
sitting (f8.37) before rising. Then one (O: quickly)
riscs, helping oneself up with both hands (O
palms down), and prolonging the Allahu Akbar
until standing. If the imam omits this brief sitting,
the follower performs it anyway. Tt is not done
after a Koran recital prostration (def: £11.13).

f8.41 Then one performs the second rak'a of the
prayer just like the first, cxcept for the initial
intention, the apening Allahu Akbar, and Open-
ing Supplication {Istiftah).
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Description of the Prayer

f8.42

{8.42 If one's prayer exceeds two rak'as, one sits
in iftirash (def: f8.37) aftcr the first two rak‘as and
recites the Testification of Faith (Tashahhud,
f8.45) and the Blessings on the Prophet (Allah
bless him and give him peace), though not upon
his family (N: which is done only ia the finat Tes-
tification of Faith at the end of the praycr).

Then onc rises, saying “Allahu akbar™ and
leaning on one’s hands (n: as before}. When
standing. one lifts the hands to shoulder level (A:
which one does here, but not after rising from the
first or third rak'a), and then goes on to perform
the rcmainder of the prayer as one did the second
rak*a, except that onie recites the Fatiha to oneself
and does not recite a sura after it.

TESTIFICATION OF FAITH (TASHAHHUID)

£8.43  Ome sits back (n: an integral) at the lust of
one’s prayer for the Testification of Faith in the
tawarruk style of sitting, with one’s (O: left) pos-
terior on the ground and lefl foot on its side,
emerging from under the right, which is vertical.

Tawarruk
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(O: The wisdom in the difference between
the ways of sitting during the two Testifications of
Faith, namely, iftirash (f8.37) in the first and

O LA 5 A aSally . a0
:—’JW..#M'Q;:-:%‘-’-J'
P L LTS PP (NPT

141



www.islamicbulletin.com

8 44 The Praver {Salat)

tawarruk in the second, is that a latecomer o
group prayer may know by observing the former
that the prayer has not finished, and by the latter
that it ncarly has.

Imam Malik holds the sunna in both testifica-
tions to be the tawarruk style of sitting; while Abu
Hanifa holds that the iftirash style is sunna for
both. May Allah have mercy on them all for cx-
plaining the Deity’s command without the slight-
est loss. }

However one sits here (O in the final Testiti-
cation of Faith {Tashahhud}) and in the foregoing
{O: Testification of Faith, and between the two
prostrations, and before rising) is permissible,
though iftirasf and tawarruk are sunna.

A latecomer 10 a group prayer sits in iftirash
at the end of his imam’s prayer and sits in tawarruk
al the end of his own.

Similarly, the person who must perform a
forpetfulness prostration (def: f11) sits in ffkrash
for his last Testification of Faith. prostrates for
torgetfulness, and then sits in tawarruk for his
Salams.

f8.44  Inm the two Testifications of Faith, one’s
lelt hand rests on the left thigh near the knee, its
fingers extended and held together. The right
hand is similarly placed, but is held closed with its
thumb touching the side of the index finger, which
alone is left extended. One lifts the index finger
and points with it when one savs the words
“except Allah.” One does not move it while it is
thus raised {O: following the sunna from a hadith
related by Abu Dawud. It is offensive to move it
here. though some hold that it is recommended,
the evidence for which is also from the sunna. ina
hadith related by Bayhaqi, who states that both
hadiths are rigorously authenticated (sahih}. Pre-
cedence is given to the former hadith, which
negates moving the finger, over the latter hadith,
which affirmsit, because scholars hold that what is
sought in prayer is lack of motion, and moving it
diminishes one’s humility. The Prophet’s moving
it {Allah bless him and give him peace) was merely
to teach people that it was permissible (A: as it
was the Prophet’s duty {Allah bless him and give
him pecace) to distinguish for his Community the
acts that were offensive from those that were
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Description of the Prayer

f8.45

unlawful, and he was given the reward of the
obligatory for deing such offensive acts).
Moreover, Buyhagi says that the meaning of mov-
ing ir in the latter hadith is simply raising it. so
there 1s no actual contradiction).

f8.45 The minimal ‘Festification of Faith
(Tashahhud) is to say: “Greetings to Allah. Peace
be spon you, O Prophet, and the mercy of Allah
and His blessings. Peace be upon us and upon
Allab’s righteous slaves. I testify there is no god
except Allah, and that Muhammad is the Mes-
senger of Aflah."”

The optimal way is to say: **Grectings, bless-
ings. and the best of prayers to Allah. Peace be
upon you O Prophet, and the mercy of Allah and
His blessings. Peace be upon us and upon Allah’s
righteous slaves. I testify that there is no god
except Allah, and that Muhammad is the Mes-
senger of Allah.™

Hs words (N: minimal or aptimal) are obligat-
ory {O: i.e. when one can recite the Arabic, one
may not use other words} and their order is a con-
dition. If one cannot say it, one must learn. If one
cannat learn ((3: because there is no teacher, or
there is. but one is unable), then one may translate
it (O: to any language ane wishes).

Onc then says the Blessings on the Prophet
{Allah bless him and give him peace) (n: an integ-
ral after the final Testification of Faith, but merely
sunna after the first one. as at £9.15 below).

The minimum is to say, “O Allah, bless
Muhammad.” (n: One confines onesel to this
minimum at the first Testification of Faith, as
mentioned above at 8.42.}

The optimal way is to say: (O Allah, bless
Muhammad and the folk of Muhammad as You
blessed Ibrahim and the folk of Ibsahim. Anad
show grace to Muhammad and the folk of
Muhammad #s You did to Ibrahim and the folk of
Ibrahim in the worlds, for You are truly the Most
Praiseworthy and Nable.™

(A Itis desirable to add before each mention
of the names Muhammad and Ibrahim the word
sayyiding {"our liegelard™), The bhadith Do not
liegelord me in the prayer™ is a forgery containing
corrupt Arabic.)
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£8.46 The Prayer (Salat)

f8.46 It is recommended afterwards {O: after
the second Testification of Faith {Tashahhud) of
the praycr, though not after the first} to supplicate
Allah for any permissible thing one wishes con-
cerning one’s religion or this world, Onc of the
best supplications is: “O Allah, forgive me what 1
have done and what [ may do, what ! have hidden
and what 1 have made known, my excesses and
what You know better than 1. Only You put one
ahecad or behind. There is no god but You.™

It is recommended (O: if one is imam) that
such supplications be briefer than the Testifica-
tion of Faith with its Blessings on the Prophet
(Allah bless him and give him peace) (O: though
if onie is alone, one may supplicate as long as one
wishes, if not afraid of forgetting (N: that one is
still in the prayer}).

CLOSING THE PRAYER WITH SALAMS

f8.47 Then one says the final Selams (n: an
integral). The minimum is to say "‘as-Salamu
‘alaykum™ (peace be upon you). and it must ogccur
while onc is sitting. (O: It is inadequate to say
“Salam ‘alaykum” without the first word being
definite (n: i.e. gs-Salamu), since this has not
reached uy through any badith texts, and invali-
dates the prayer if done intentionally.)

The optimal way is to say, “Peace be upon
vou, and the mercy of Allah™ (O: though to add
the words “*and His grace™ (wa barakatuhu) is not
sunna}and to turn the head to the right enough to
show the right cheek (N: to those behind). One
thereby intends to finish the prayer and intends
greetings of peace to the angels and Muslims
(whether human o jinn {def. w22)) on the right.
One then turns onc’s head to the left and repeats
the Salam, intending to greet those on the left, A
follower intends one of the two Salams as a
response to the imam’s, depending on which side
the imam s on, or if the follower is directly behind
him, he may intend cither Salam as a response to
him.

f8.48 When one is a latecomer 1o a group
prayer. itis recommended not 1o stand up to finish
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Description of the Prayer

8.49

one’s missed rak‘as until che imam has said both
Salams. It is permissibte to stand after he has said
just one, buy if one stands before he has said the
first Salam it invalidates one's praycr, unless one
purposely intended to cease participation in the
group praver before doing so.

A latccomer, if making his first Festification
of Faith while the group is making their last one,
may sit at length (O: for dhikr or supplications)
after the imam’s Salams before he stands up to
finish his own rak'as, though it is offensive. If he
does this when not at the point of his first
Testification of Faith, it invalidates his prayer if
intentional.

f8.49 Someone who is not a latecomer 10 a
group prayer may sit as long as he wishes after the
imam’s Salams to supplicate, finishing with his
own Salams whenever he wants (O: because the
imam's leadership ends with the imam's first
Salam, so there is no harm in the follower taking
his time, as he is now praying alone, and someone
praying alene may do so as long as he likes),

t8.50 It is recommended to invoke Allah Most
High {dhikr) to oneself and {o supplicate after the
prayer.

(O: Shafi'i says in al-Umm, *'1 prefer that the
imam and follower invoke Allah (dhikr) after the
Salams, and do so silently, unless the imam wants
to be learned from, in which case he says the invo-
cations aloud until he believes that he has been
learned from, after which he says them to him-
self.”)

{(n: The following invocations are listed in the
commentary and have been written ir full and
vowclled by the translator in the facing column of
Arabic, Their order is sunna, as the commentator
notes below,

(1) Avatal-Kursi (Koran 2:255) (said once);
(2) al-Ikhlas (Koran 112} (once);
(3) al-Falaq (Koran 113) {once);

(4) al-Nas (Koran 114) (once);
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£8.51 The Prayer (Salat)

(5) “Task Allah's forgiveness' (three times);

{6) O Allah, You are peace, from You is
peace, Youare exalted through Yourself above all
else, O You of Majesty and Beneficence™,;

(M) O Allah. none can withhold whal You
bestow, nonc can bestow what You withhoid. and
the fortune of the fortunate avails nothing against

You";

(8) “Allahis exalted above any limitation or
imperfection™ (thirty-three times);

(9} “'Praise be to Allah™ (thirty-three times),

(10) “Allah is preatest” (thirty-three (A: or
thirty-four) times);

(N:. (8), {9), and (10} above arc¢ also recom-
mended before going to sleep at night, in which
casc ““Allah is greatest™ is said thirty-four times)

{t1) and “There is no god but Allah, alone.
without partner. His is the dominion, His the
praise, and He has power over all things.™)

(O: it is recommended to begin the supplica-
tions with the Koran when called for, like Ayat al-
Kursi and so forth. then (5) through (10) above.)
One should invoke the Blessings on the Prophet
(Aliah bless him and give him peace) at the begin-
ning (O: and middle) and end of one’s supplica-
tions.

t8.51 The imam turns for (N: postprayer) inve-
cation and supplications so that his righl side is
towards the group and his left side towards the
dircesion of praycer {qibla). I leaves his place as
soon as he finishes, if there are no women (N: in
which case he waits for them to leave first), It is
recommended that the followers remain seated
until the imam stands.

{A: In the Shafi‘i school, the invocations arc
recommended to pre¢ede the postprayer sunna
rak’'as.)

t8.52 It is recommended for those who perform
nonobligatory prayers after the prescribed prayer
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Description of the Prayer

8.53

to first wait till after some conversation; it being
better to pray them elsewhere. and best to per-
form them in one’s home. {O: However, it is bet-
ter to perform certain noncbligatory prayers in
the mosque, such as thosc before the Friday
prayer, those after circumambulating the Kaaba,
and thosc before entering the state of pilgrim
sanctity {ihram) if therc is a mosquc at the site.
{A: Others that arc better in the mosque include:

(1) the midmorning nonobligatory prayer
(duha, def: £10.6);

(2) the puidance prayer (istikhara, £10.12);

(3) the two rak’ss that are sunna before
departing on a journcy and when arriving from
one;

(4) pravers performed during a period of
spiritual Tetreat in a mosque {itikal, i3);

(5} confirmed sunna prayers (sunna mu'ak-
kada, £10.2) that onc is afraid of missing if one
does not pray them in the mosquc;

(6) and the sunna rak'as before the sunset
prayer.)}

f8.53  While performing the dawn prayer (subh)
it is sunna to lift one’s hands and supplicate after
straightening up from bowing in the second rak’a.

One says: O Allah. guide me among thase
You guide. grant me health and pardon among
those You grant health and pardon, look after me
among those You look after, grant me grace in
what Yoeu have given me, and protect me from the
evil [A: here, one turns the palms down for a
moment] of what You have ordained; for You
decree and none decrees against You, and fone is
abased whom You befricnd. O ovr Lord, who are
above all things sacred and exalted, all praisc is
Yours for what You decrec, T ask Your forgive-
ness and turn to You in repentance.”

It is commendable to add “and nonc is
exalted whom You are at cnmity with™ (A: after
the above words “and none is abased whom You
befriend™).
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9.0 The Prayer {Salat)

If one is imam. one pluralizes the singular
pronominal suffix so that, for example. rhdini
{‘guide me™") becomes ihdine (**guide us™) and so
forth (dis: w1.27).

The words of this supplication are not set and
may be accomplished by pronouncing any suppli-
cation (O and praise) or Koranic verse containing
a supplication, such as the last verses of al-Baqara
(Koran 2:285-86), though the above words are
better.

After this, one invokes the Blessings on the
Prophet {Allah bless him and give him peace).

It is recommended to raise one’s hands
throughout the supplication (Q: palms up when
asking the good, palms down when asking Allah
to avert affliction}. One does not stroke the face
or chest with one’s hands after the supplication
(O: as opposed to other supplications, for which it
is recommended to wipe the face with the hands,
as is mentioned in hadith).

The imam says the supplications aloud. The
follower says “Ameen” after each supplication
that is audible to him and participates in the
praises and so forth by responding with similar
expressions. If the imam is inaudible, the follower
himself says the supplication. When praying alone
one says it to oneself.

When disasters (O: such as drought or an
epidemic) befali the Muslims, they simifarly sup-
plicate in every prescribed prayer (O: after
straightening up from bowing in the last rak'a).

9.0  WHAT INVALIDATES, IS
OFFENSIVE, OR OBLIGATORY
IN PRAYER

EXTRANEOUS SPEECH

f9.1  The prayer is invalidated (if one has no
excuse (def: below)) by uttering two or more let-
ters, or when two or more letters worth of sounds
such as laughter, crying, groaning, clearing the
throat, blowing, sighing, or similar are audible.
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What Invalidates, Is Offensive, or Obligatory in Prayer

9.2

1t is also invalidated by much (O: i.e. more
than six words worth of) sound, even when (here
is a valid excuse such as blurting out words
unthinkingly, laughter or coughing overcoming
one, absentmindedly speaking, or when one
speaks because as a new Muslim one does not
know it is unlawful during the prayer; though with
such an excuse a slight amount of speech does not
invalidate the prayer.

One’s prayer is invalid if one speaks knowing
that it is unlawful but ignorant of the fact that it
invalidates the prayer, and is also invalid if one
says ““Aah” during it out of fear of hell.

When il is impossible to recite the Fatiha (N:
to oneself) (A: or the final Testification of Faith
{Tashahhud) or Salams} except by clearing one’s
throat. one may do so even when it approximates
two leiters, though if it is merely impossible to
recite aloud, then one may not clear one’s throat,
but musi instead recite to oneself.

{A: Some things which are not commenly
known to invalidate the prayer, such as clearing
the throat. do not invalidate the prayer of ordi-
nary people, whose ignorance of them is exeus-
able, though a scholar has no such excuse.)

9.2 If one notices (N: during the prayer) a
blind person about 1o fall into a well, or the like,
then one must speak up 1o alert him if there is not
a nonverbal means of warning him of i1,

B3 No form of iavocation of Allah {dhikr)
invalidates the prayer unless it is a direct address
such as “*Allah have mercy on you™ or * And upon
you be peace”; though it does not invalidate the
prayer if it refers to someone not present, such as
“Alah have mercy on Zayd™ (O: nor is it invali-
dated by addressing Allah or the Prophet (Allah
bless him and give him peace)).

f2.4  When something happens to one during
the prayer (O: such as someone asking permission
to enter, or having to remind the imam that he has

forgotten something). thenif oncis male, onc says.

“Subhan Allah™ (O: intending only invocation
(dhikr) thereby, as one may not merely intend to
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9.5 The Prayer (Salat)

inform, nor lack any particular intention thereby,
for these invalidate the praver}, or if female, one
claps the right palm on the back of the left hand,
not palm to paim.

If one recites a Koranic expression such as ~O
Yahya, take the book™ (Koran 19:12), intending
only to inform (O: without intending invocation)
or not intending anything in particular, this invali-
dates the prayver, though not if the intention is
Koran recital, or recital and informing together.

A SUBSTANCE REACHING THE BODY CAVITY

9.5  The prayer is invalidated when any (even
if a little } substance (A other than saliva) reaches
the body cavity intentionally. It also invalidates
the prayer if it occurs absentmindedly or in ipgnor-
ance of its prohibition, provided the amount of the
substance is commonly acknowledged to be much
(def: £4.5), though not if it is little.

EXTRANEQUS MOTION

f9.6  Addingasurplus action that is an integral,
such as bowing, invalidates the praver if done
intentionally, but does not invalidate it if done
because one has forgotten (O: that one has
already performed it).

The prayer is not invalidated by intentionally
or absentmindedly adding a surplus spoken integ-
ral such as repeating one's recital of the Fatiha or
the Testification of Faith (Tashahhud) or reciting
them in the wrong place.

9.7 The prayer is invalidated by adding, even
if absenunindedly, a motion that s not one of
the actions of prayer, provided it is both (O:
considered by common acknowledgement (def:
f4.5) to be) much and uninterruptedly consecu-
tive, such as three steps (O: or successively mov-
ing three separate body parts like the head and
two hands, though an up-and-down mation is con-
sidered just one) or three or more consecutive
motions.
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What Invalidates, Is (Mfensive, or Obligatory in Praver

9.8

The prayer is not invalidated by action that is
not much, such as two steps, or is much but is sepa-
rated so that the subsequent motion is considered
to be unconnected with the preceding one. But if
a {O: slight) action is grossly improper, such as
jumping, it invalidates the prayer.

9.8 Slight actions such as scratching oneself,
or turning a rosary (subha, dis: w27) do not affect
the validity of the prayer, nor does remaining
silent at length.

THINGS OFFENSIVE IN PRAYER

9.9 It is offensive to perform the praycer while
ene is holding back from urinating or defecating.
(O: If enough time remains to perform the prayer,
the sunna is to relicve onceself first, cven when onc
fcars misstng praying with a group, since it
diminishes one’s awe and humility in prayer.)

9.1 Tt is offensive to pray in the presence of
food or drink on¢ would like to have, unless one
fears that the prayes’s time will end.

It is offensive during the prayer:

(1) tointerlacc the fingers;

{2) to turn (N: the head when there is no
n¢ed. As for turning the chest from the direction
of prayer (qibla), it invalidates the prayer cxcept
when there is an excuse such as in extreme perit,
or when performing # nonobligatory prayer dur-
ing a journey);

{3) 10 look to the sky;

{4) to look at something distracting;

{3) to gather on¢’s clothes or hair with the
hand. tuck one’s hair under a turban, or wipe the

dust from one’s forehead:

{6) to yawn, thongh if it overcomes one, one
should cover the mouth with the hand;
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9.11 The Prayer (Salat)

(7) to exaggerate in lowering one's head
while bawing;

(8) or to put one’s hands on the hips.

.11 It is offensive during the prayer to spit to
the front of one or to the right. Rather. one should
expectorate to the left, in the hem of one’s gar-
ment, or under the foot (N: when one is praying in
a desert or similar). (O: 1t is unlawful to spit in a
mosque except into the teft hem of one’s garment
{N: or a handkerchief. The slight motions neces.
sary te take out one’s handkerchief and return it
do not harm, as they are inconsiderable).}

THINGS OBLIGATORY IN PRAYER

£9.12 The prayer has conditions (def: £9.13),
integrals (f9.14), main sunnas {f9.15). and ordi-
nary sunnas,

THE CONDITIONS OF PRAYER

£8.13  The prayer’s conditions are eight:

a} purification from minor and major ritual
impurity (hadath and janaba) (A: through ablu-
tion (wudu, def: e5) and the purificatory bath
{ghusl, e11) respectively, as well as from menstru-
ation and postnatal bleeding by bathing after
them);

(b) that one be free of fiith (najasa, €14) (A;
in body, clothes. and place of prayer (f4));

{¢) that one’s nakedness be clothed {£5);

(d) that one be facing the direction of prayer
(gibla, 16);

(e) that one avoid the actions prohibited in
prayer, i.¢. extraneous speech, eating. and exces-
sive motion (f9.1-7);
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nl.¢

Divorce

Criteria of Suckling nlZ.]
Conscquences of Suckling nl12.2

Who is thercby forbidden to marry whom nl2.2
H nurse's milk was occasioned by pregnancy, etc. ni2.3

Other consequencess of suckling n12.4

nl.0 WHO MAY EFFECT A DIVORCE

{O: The legal basis for the permissibility of
divorce is the Koran, sunna, and conscnsus of
Muslims. As for the Koran, Allah Most High says,

“Divorce is two times ... 7" (Koran 2:229).

Aud as for the sunna, therc is the rigorousty
authenticaled (sahih) hadith,

“No permissible thing is more detested by
Allah than divorce.™

Our sheikh, Bajuri, savs the meaning of permis-
sible in the hadith is offensive, sincc it is permis-
sible, mcaning lawful. though detested by Allah.

Its integrals are five;

{(a) the spoken form;

{b) the wifc;

{c) the autharity to effect it;

{d) the intcrtion;

(c) and the person who effects it { Az i.c. the
husband}’.)
nl.t  Divorce is valid from any:

{a) husband;

(b} who is sane;

(c) has rcached puberty;

(d) and who voluntarily cffects it.
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Who May Effect a Divorce

nl.2

A divorce is not valid from:
{1} (non-(¢) above) a child,
(2) (non-{b}) someone insane;

(3) or {non-(d)) someone who is wrongfully
coerced to do it, as when one is threatened with
death, dismemberment, being severely beaten, or
even mere verbal abuse or a slight beating if the
person being coerced is someonc whose public
image is important and would thereby suffer, (Q:
Someone being forced should use words that give
a misleading impression (def: ri0).2) for his osten-
sible “divorce.™)

nl.2 A statement of divorce is legally effective
when pronounced by a person whose mental
faculties ar¢ lacking because of something inex-
cusable such as having become intoxicated or hav-
ing ncedlessly taken some mind-altering drug {O:
though someone who takes such a drug out of
need for medical treatment is considered as an
insane person, in that his statement of divorce is
not legally effective).

nl.3  The person conducting the divorce may
effect it himself or commission another {def:
k17.5-6) to do so, cven if the person commis-
sioned is a woman.

The person commissioned may effect the
divorce at any time (O: provided the one who
commissions him does not cancel the commission
before the divorce takes place (dis: k17.16)).
though when a husband tells his wife. “Divorce
yoursell,” then if she immediately says, 1 divarce
myself,” she is divorced, but if she delays. she is
nat divorced uniess the husband has said, “Di-
vorce yourself whenever you wish.”
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n2.0 Divorce

n2.)  GENERAL PROVISIONS
CONCERNING DIVORCE

n2.1 A free man has three pronouncements of
divorec {O: because of the word of Allah Mast

High.

*T)ivorce is two times, then retain with kind-
ness or graciously release™ (Koran 2:229),

and when the Prophet {Allah bless him and give
him peace) was asked about the third time. he
said,

“It is AHlab’s having said,
release’ '),

‘or graciously

n2.2 It is offensive to make a pronouncement
of divorce when there is no need {O: need includ-
ing when the wife has displeasing qualities or
morals), to make three pronouncements (N:
even if separate) being more offensive, and com-
bining them in one interval of purity between
menstruations even more offensive.

n2.3  There are various categories of divorce:
sunna, unlawful innovation, and that which is
neither sunna nor unlawful innovation.

The sunna is to make a proncuncement of
divorce in an interval between menstruations in
which no sexual intercourse with the wife has
taken place.

Unlawful innovation consists of either mak-
ing a pronouncement of divorce during the
woman's menstrual period when this is not for
payment {{J: from the wife in exchange for the
hushand’s releasing her from marriage (def: nS),
though if the divorce is in exchange for a sum paid
by the wife, it is not unlawful innovation because
it implies that she accepts that the waiting period
should be thus prolonged {dis: n9.7})—or else
making the pronounccment during an interval
between menstruations in which they have had
sexual intercourse. If one efiects such a divorce, it
15 recommended 1o take the wife back {O: if une
did not pronoince it the full number of {n: three)
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The Words That Effect a Divorce

n3.0

times}.

Neither sunna nor unlawful innovation means
the divorce of a wife who is prepubescent, post-
menepausal, pregnant, or one with whom one has
not yet had sexual intercourse.

n3.0 THE WORDS THAT EFFECT
A DIVORCE

n3.1  The words that effect a divorce may be
plain or allusive. Flain words effect the divorce
whether one intends divorce by them or not, while
allusive words do not effect it unless one intends
divorce by them.

n3.2  Using plein words to effect a divorce
means expressly pronouncing the word divorce
(O or words derived from it}. When the husband
says, "1 divoree you,” or “You are divorced,” the
wife 1s divorced whether he has made the inten-
tion or not.

(A: Here and in the rulings below, expres-
sions such as “The wife is divoreed,” or “The
divoree is effected,” mean just one of the three
times (def: n%.O{N:)) necessary to finalize it,
unless the husband thereby intends a two- or
threefold divorce {dis: n3.5) or repeats the words
three times. )

n3.3  Using allusive words to effect a divorce
includes:

(1} the husband’s saying, "“You are now
alone,” “You arc free,” “You are separated,”
“You are parted.” *You are ne longer lawful to
me.” “Rejoin your kin,” “You are footloose,”
and the like;

{2} hissaying, “'1 am divorced from you™;
(3} or when he commissions the wife to pro-

nounce the divorce, and she says, “You are
divorced™;
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n3.4 Divorce

(4) when someone asks,
wife?” and he says ~No~

“Do you have a

{5) or when the husband writes words that
effect the divorce {O: no matter whether able or
unable to speak at the time of writing, or whether
he is present or absent, or whether he writes in
plain or allusive words).

When one intends diverce by any of the
above, the words effect it, but if one does not, they
do not,

nd.4  When a husband is asked, ““Have you
divarced your wife?” and he says *Yes.” then she
is divoreed {O: even if he does not intend).

n3.5  [f the husband says, “You are divorced,™
and thereby intends a two- or threefold pro-
nouncement, then whatever number he intends is
effected. this rule holding for all words that effect
divoree, whether plain or allusive. {(Q: The proof
that a single pronocuncement can validly effect a
threefold divorce is the hadith classified as rigor-
ously authenticated {sahih) by Ibn Hihban that
the Prophet { Allah bless him 2nd give him peace),
when Rukana divorced his wifc and then said, ©f
did not intend 1t except as onc time,” made him
swear an oath 1o that effect. and then returned her
to him. If a single pronouncement could not effect
a threefold divorce. there would not have been
any point in the Prophet’s making him swear the
oath { Allah bless him and give him peace).)

n3.7 If a husband tells his wifc,
divorced in sha' Aflah {if Allah wills],” or “if Aliah
does not will,” or “unicss Allah wills,” then the
divorce is not cifected.

“You arc
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Conditional Expressions That Effect Divorce n4.0
n4.t  CONDITIONAL EXPRESSIONS o A e naD
THAT EIFFECT DIVORCE .15,-5
nd.1 [t is permissible to make the efficacy of a [ _he Soidan L,.lw JJ_,UJ n4.]

divorce conditional. If the husband makes the
divoree conditional or something, and the cvent
occurs, then the wife is divorced. If he says, “If
yvour monthly period begins, you are divorced,”
then she is divorced when her menstrual flow
appears.

n4.3  If the hushand savs, “If you leavc the
house without my permission, you are diverced,”
then gives her permission to go out, and she does
but then goes out a second time without permis-
siom, she is not divorced.

If he says, " Anytime you go out without my
permission vou are divorced,” then if she leaves at
anytime without permission, she is divorced.

ek el il S 2 ks 133 6 LU E5 3 S e a5 < 6 )

n4.5  When a husband makes a divarce condi-
tional on one of his own acts but then does the act
not remembering that he made it a condition, or
does the act because he is forced to, the wife is not
divorced.

nd.6  When the husband makes a divorce condi-
tional on another person’s act, such as by saying,
“If So-and-so enters the house, you are
divorced,” and the pcrson enters before or after
he knows it is a condition, whether remembering
itor not, then il the person named is not someone
who would mind if they were divorced (O: mean-
ing it is no problem for him if it happens, and he
would not be saddened if it did, because of lack of
friendship for them), then the wife is divorced.
But it the person knows it is 2 condition and cnters
forgettully, then if he is someone who would mind
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ns5.4} Divorce

if they werc divoreed, the wifc is not divorced.

If the husband, tells his wife. “If you enter
that house, you are divorced,” and she is sub-
sequently divorced from him with a finalized
divorce, after which he remarries her, and she
then enters the house, then she is not divorced.

ns.0 A RELEASE FOR PAYMUNT
FROM THE WIFE (KHUI®)

(O: A release for payment means a separation
in return for remuncration given to the hushand
(A which is a finalized canceliation of the mar-
riage agreement, differing from a threcfold
divorce by the fact that they may remarry in such
a case without her marrying another husband first
(dis: n7.7}).)

n3.1 A release for payment is valid from any
person whose divorce is valid (def: n1.1).

n3.2  Release is offensive except when:

(1) the hushand or wife fear they will nat he
able to kecp within Allah’s limits (O; i.c. those
that Allah Most High has made obligatory upon
them (dis: m10).1)) while the marriage lasts;

{2) or when the husband swears that a
threefold divorce is incumbent upon him if he per-
forms some action, but then finds he needs to do it
(O since he cannot clear himself from the cath
without giving her a release), so he releases her,
marrics her {O: with a new agreement, a new mar-
riage payment (mahr), and upright witnesses),
and then docs the act on which the divorce was
conditional (O though it is fitter to do it before
the new marriage, a8 the oath is nullified as soan
as they are unmarried), for then its performance
does not necessitate a threefold divorce.

n5.3  If the husband is foolhardy (A: meaning
suspended by the court from dealing in his own
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Doubts About the Fact of Having Divorced

n6.0

money because of chronic carclessness (dis:
K13 10ADD L his granting a release is valid. though
his guardian accepts the compensation.

A release for compensation is not legaly

vithd from ¢ wife who is foolhardy.

ns.4 A release is validly effected by both the
words for divorce and the words for releasc.
such as "You are divorced for a thousand.” or
“Irelease you for a thousand,” and if the wifc says
“Taccept.” then she is separated from him and she
owes him the thousand. She is also released when
the husband says, "1 you give me 4 thousand, you
are divorced.” and then she gives him it, or when
she sivs. “Divorce me for a thousand,” and he
5ays. “You are divorced.”™ in which casc she is
relcased and owes him che thousand.

n3.5  Anything that may be used as & marriage
payment (def: mE.4) may be vsed as recompensce
for a release. If a hushand releases his wife for
something not  determinately  known  (non-
k2.1{e}} or without lawful value (non-k2.3) such
as wine. then she is released in exchange for the
amount typicalty received as marriage payraent by
women like her (def: m8.8).

ns0  Arclease enacted by words that effectit is
a divorce in plain words (A: in not needing the
iniention {dis: n3.2), {N: in having a waiting
period (def: n9).) and in being a finalized cancella-
tion of the marriage, though as previously men-
tioned (nt5.0{ A:)), the partners may remarry cach
other (N2 even if before the end of the waiting
period) without the wife first having to marry
another).

nt 0 DOUBTS ABOUT THE FACT
OF HAVING DIVORCED

{A: Doubt means that one does not

| remember exactly whal one said or did. As for
L when one is ignorant of rulings about divorce or
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n?7.0 Divorce

the comsequences of one’s actions, it s not an
cxcuse, and one musi ask those who know.)

nb.l  Whoever does not know whether he has
divorced his wife or not has not divorced her. Itis
more godfearing in such a case to take the wife
hack.

n6.2  [f onc does not know whether one has
divorced one’s wifc once or whether more than
once, then one has divorced her the least number
one is certain of.

n6.3  When a husband divorees his wife with a
threefold divorce during his deathbed illness {def:
L.3.6(1-4)), she does notinherit (A: a wife’s estate
division share {def: L6.4)) from the division of his
estate (A: though if it iy less than a threefold
divorce, she inherits).

n7.0  TAKING BACK A DIVORCED
WIFE (RAT*A)

(O: Lexically, fo take back means returning,
and in Sacred Law it means the return of a woman
who is in her waiting period (def: nY) from an
unfinalized, non-threefold divorce 1o the state of
marriage. )

n7.1  When a free man pronounces divorce
upon his wife once or twice afier previously having
had sexual intercourse with her, then if the
divarce is not {A: a release) for compensation
(def: n3), be may take her back at any time before
the end of her waiting period (def: n9), whether
she wishes to return or not. Or he may finalize the
divorce during this period (A: by proncuncing it a
third time).

n7.2  1fthe husband or wife dies (A: during the
waiting period (N: of an unfinalized, non-
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Forswearing One’s Wife More Than Four Months

ny.0

threefold divorce}). then the spouse inherits his or
her abligatory share from the deceased’s estate
division (dis: L6). though it is not permissible for
the hushand to have sexuval intercourse with, look
#t, or physically enjoy the wife before he takes her
back.

n7.3  When a divorce occurs before the husband
has made love to the wile, or afterwards (A in a
release) for compensation fram her, then he may
not take her back (A: without remarrving her).

n7.4  Returning the wife to marriage is only
valid by explicitly stating it, such as by saving,
“1 return her.” ! take her back,” or, **1 retain
her.” (N: The Hanafis consider the husband’s
touching her with dgsire, such as kissing her, to be
a valid return to marriage.)

n7.5 It is not a necessary condition (Q: but is
sunna) to have the return attested ta by witnesses.

n7.6 When a husband takes a wife back, she
returns with whatever number (A: of times of say-
ing “I divorce you”} remains to complete a
threefold divorce. (A: If, for example, he has said
it twice. then she only has one time left.)

n7.7  When a free man has pronounced a
threefold divorce, the divorced wife s unlawlu]
for him to remarry until she has married another
husband tn a valid marriage and the new husband
has copulated (dis: p29) with her, which at
minimum means that the head of his erect penis
fully enters her vagina.

nd.{ FORSWEARING ONE'S WIFE
MORE THAN FOUR MONTHS

(O: In Sacred Law, forswearing means that
the husband swears he will not have sexual intes-
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n9.0  Divorce

course with his wife, either for an unrestricted | 2u,i v st )T lilas iy oby 10

period or for more than four months,) : ]

n8.1  Forsweasing one’s wife is unlawful. Itcon- | Zaa Hi sy NP Y ng.1
sists in the husband swearing an oath by Allah 3 L3k 1] 5t ) i é,:)—‘
(def: 018) that for more that four months (O: ST PO L
more than four months including oaths in whichno | © 7 3_3"’” P -rf-.{_'
time period is stipulated) he will not have sexual | ' oSt g M S glandl e
intercourse with his wife. or swears that if he does, | b 5l il adg 9 Lsay e
then hc is obliged te divorce her, fast, pray, or (gleat) Gl
something else.

o gl o S s Loy gt g e U s g omid Lo Lo s il 51 082
0 35 ¢35y ety 3 Sl U] NG B 51 S50 0 g [ s Vi g st 1, L1 (oY
(s Tl oSt s Gl (3l oy by o3 01 5Ty 1y L U b S5 dglt e LSS e

n8.3 A husband is not considcred to have A_,.i L...)T‘_A.B_‘.ab‘-h,;j n3.3

forsworn his wifc {A: in the above unlawful sense) [ seona 317 s EaN A5 3 s s
when he forswears sexual intercourse for four i
manths or less. or when he is impotent. - “’_”

JL"-" JWHJL“‘JQ-@“J‘“J"“JL“HJTMAJ*“-"'"‘—"-":’)LGJ"”(JL-GUU] n8.4
Ls-*-ae'fw’b fs“.f"’h}}-’.!ff":')ugl H)Jﬂ' SEYPIC N LY uﬁ:‘lﬁrﬁj'x'ﬂ-‘f
.,us*ij._.dLJ,d Ul&JWL;L@H!J.,m I_j.a.‘.J.‘ e il uLgJJ_,mJLS.NL»”LQHU.u
clﬂ.»..-rjub u“"'L"“a.*)'G“ A.m(.nga }.AA.!LJJ_.‘D;JI'-—},—A” a«.ﬁ.l.-u_,.au)v_:-o_,uﬂu

-[«:Jlelr*e-‘zi‘-ey._f'-“,y,—i—‘_}-‘ oSt i bl

nd.0 A WOMAN'S POSTMARITAL idadl 9.0
WAl(g?SleaPlfi‘fgl (t)h[; ;'e]rgg?nj which a woman 4.1,-...1;1,.‘{5 LP::U)_: - “;h"_)ll
watts (N: beforc she may remarry) to verify that S el antlih o “‘f
she is not pregnant, or out of mourning for her g
deceased husband.)

(N: If the waiting period finishes after a once- or twice-pronounced divorce,
the wife is free 1o marry ancther man or to remarry the husband with a new con-
tract—returning to the latter with the numbcr of times left (onc or 1wo) necded
to enact a threefold, finalized divorce (dis: n7.7); while if the waiting period of a
less-than-thrice-pronounced divorce has not yet expired, the hushand may take
her back {def: n7) without a new contract.)

{n: The husband’s obligation to support her during the waiting period is dis-
cussed at m11.10 above.)
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A Woman's Postmarital Waiting Period (“Idda) nd.1
n9.1  There is no waiting period for 2 woman | Jeab il a3lh 0 n9.1
divorced before having had sexual intercourse e b1 Y
with her husband.
n9.2 A waiting period is obligatory for a | iuadl LG...,) by n9.2

woman diverced after intercourse, whether the
husband and wife are prepubescent, have reached
puberty. or one has and the other has not.

Intercourse means copulation (def: n7.7). If
the husband was alone with her but did not copu-
tate with her. and then divorced her, there is no
waiting period.

n%.3  When a waiting period is obligatery (O
upon a woman, because of divorce or annulment
of marriage), then if she is pregnant, the waiting
period ends when she gives birth, provided two
conditions are met:

(a} The first is that she has given birth to all
she was carrying. lf carrying two or more children,
it 15 necessary that she have given birth to all.
whether live or stiliborn, and whether fully
developed or an undeveloped fetus which mid-
wives (0 two or more) swear is the beginning of
a human form. Whenever there is less than six
months between two births, the babies are
considered twins. There is no maximal number
that may be born, as it is possible for a woman to
give birth to four or more babies from one preg-
nancy,

{b} The second condition is that the child is
from the husband whom the waiting period is for.
if the woman is pregrant from committing adul-
tery {def: nl11.2(0:)) (O: or from a marriage
which was invalid, after which the husband
divorced her).the waiting period does not end
when she gives birth, but rather (N: after giving
birth), she completes the waiting period of a
woman who has been divorced (def: n9.6).
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n9.5 Divorce

9.5  The minimal duration of a pregnancy {A:
from which alive child is born} is six moaths, while
the maximum is four vears.

o6  If a woman is not pregnant and has
mwensirual periods, her waiting period ends when
three intervals betwcen menstruations have
finished. A part of an interval between menstrua-
tions is considered the same as 1 whole interval.
Thus, if the woman’s hushand divorced her and
her menses began an instant later, her waiting
petiod would end after two more intervals be-
tween menstruations bhad finished and a third
menstruation begun.

nY.7 If a woman is divorced during her
menstrual period, she must wait unti) the cnd of
three intervals between menstruations. When her
fourth menstruation begins, her waiting period is
over.

nY8 There is no diffcrence in respect Lo the
above rulings (n9.6-7) whether a woman's
menstrual periods are close together or far apart,
close together, for example, meaning a woman
whosc period lasts a single day and night ., and who
has fitteen days between periods. Were such a
woman divorced just before the end of an interval
between menses (A: by a single moment), then
ber waiting period would finish in thirty-two days
and two momenis {O: one of which would be part
of the waiting period, i.¢. the one in which the
divorce occurred, and the second of which would
not be part of it, namely. that in which it became
evident that the waiting period was over by the
onset of 4 subsequent menstruation). If such u
woman were divorced at the ¢nd of a mensirual
petiod, her waiting period would be forty-scven
days pius a moment. These are the shortest pos-
sible waiting periods.

An example of a woman whase periods are
far apart is one whose menstruation lasts fifteen
days. and whose intervals between menses last.
for example, a year or more. Such a woman must
wait for three intervals between menstruations,
even if it takes years (N: though medicine may be
taken to induce or regulate menstruations),
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A Woman's Postmarital Waiting Penod (‘1dda)

nY.9

n%.9  The waiting period for a woman who does
not menstruate. whether prepubescent or post-
menopausal, is three months,

If a woman normally menstruates, but her
periods have stopped for some reason such as
breastfeeding or the like, or without apparent
reason, then she must wait wuntii the age of
menopauvse, after which her waiting period is
three months. (N: In the Maliki school, such a
woman must wait nine months, and if neither
pregnancy nor menses appear, she i considered
to be as if menopausal, and her waiting period is
threc more months, making a total of one entire
year in which there is no mcnstrual flow.}

n9.10  All of the above rulings apply to the wait-
ing period for divorce (N: or release (def: n3}).

THE WATITING PERICT FOR A DECEASED
HUSBAND

n%.11 1f 4 woman's husband dies. even if during
the waiting period of a nonfinalized divorce, then
if she is pregnant, her waiting period ends when
she gives birth, as previously mentioned (n9.3).
But if not (O: i.c. if the deceased’s wife is not
pregnant from him}, her waiting period is four
months and ten days, no matter whether she nor-
mally menstruates or not (N: and no matter
whether the husband has had sexual intercourse
with her or not).
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THE LODGINGS OF A WOMAN IN HER WAITING
PERIOD

n9.13 A woman in her waiting period is obliged
to remain in the home (O: and neither the hus-
band nor his family may force her out; nor mayshe
leave. If the busband agrees to allow her to leave
when there is no necessity, it is still not permis-
sible}.
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nY.14

Divorce

A woman in the waiting period ofan
unfinalized, less than threefold divoree is under
the hushand's authority and may not leave with-
out his permission. If in the waiting period of a
finalized divorcee (N: or release {def: n5)) (O: or
annulment,) or after her husband’s death, a
woman may leave home during the day to fulfill
her needs (N: including work, if she has no means
of support) and obligations.

0914 The waiting period must take place in the
sume lodgings where the divorce occurred, and
the woman may not be moved to other quarters
unless there is a real necessity, such as fear (O for
her person or property), or when the landlord
objects (O such as when the house in guestion
wiy on loan o the husband and its ume has
expired), or because of constderable annoyance to
the woman from ncighbars or the husband's rela-
trves, or annovance to them from her o all of
which cases she may move to the nearest available
housing.

nY.15 It is unlawful for the husband of a woman
in her waiting period to be alone with her or share
the same housing (N: Le. he must move out)
unless she is in & (O separate) wing of the house
{O: with its own kiwchen, restroom, cistern, and
stairs 1o the Toof, in which case it is permissible to
share the housing, which is as if it were (wo
nvighboring houses).

AVOIDING ADORNMENT AFTER A HUSBANIY'S
DEATH OR A FINALIZED DIVORCE

n%.16 It is obligatory for 4 woman whose hus-
band has died {N: whilc she was his wife, or dicd
while she was in the waiting period of an
unfinalized divoree from him) to avoid adornment
during the subsequent waiting period. It is recom-
mended for a woman to do so during the waiting
period of a finalized divorce. Tt is unlawful far a
woman 10 avaid adornment longer than three days
for the death of anvone besides her husband.
Avolding adornment means not 1o enhance her
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A Woman’s Postmarital Waiting Period (‘Idda)

n9.17

beauty, wear jewelry or cosmetics, and so forth. A
woman avoiding adornment should not wear solid
colors {N: if intended to beautify) such as blues,
grecns, reds, or yellows; or style her hair or use
cosmetics for body, clothes, or food (A: such as
saffron in rice). She may wear silk. wash her hair
{N: or comb it, or bathe) for cleanliness, or pare
her nails during this period.

THE END OF THE WAITING PERIOD

nY.17 If the husband of a woman in her waiting
period takes her back but divorces her again
hefore having had sexual intercoursc with her,
then a new waiting period starts over from the
beginning (N: though it is unlawful for him to do
this merely to prolong her waiting period).

If a husband releases his wife for payvment
(def: n5). remarries her during the release's wait-
ing period, but divorces her before having had
sexual intercourse, then she merely finishes the
remainder of the releuase’s waiting period.

nd. 18 When a woman claims that her waiting
period has expired (O if it does not comprise a
particular number of months, but rather consists
of a number of intervals between menstruations.
or of giving birth) within an amount of time in
which it could have possibly ended, then her word
is accepled (dis: k3.2).

n%.19 Tt news of a husband's death recaches a
woman after his death by four months and ten
days, her waiting period is already over {O: since
her knowledge of his death is not a condition for
the waiting period).
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n10.0 Diivorce

n10.0 ESTABLISHING PATERNITY

nl0.2 The husband of a woman who bears a
child {O: no matter whether his marriage to her is
valid or invalid) is considered to be the child's
father whenever it is (N: legally) possible that the
child could be his, meaning that;

(a) the woman gave birth to the child six
months plus a moment after the marriage agree-
ment;

{t) she gave birth 10 it less than four vears
from when she and her husband could last have
possibly met and had sexual intercourse, even if
they were living at a distance from one another,
and even if 1the husband does not know whether he
had sexual intercourse with her. (A These condi-
tions are for the child’s protection against being
disowned. and only concern what can be estab-
lished in court. Hence, if the husband and wifc
were living apart at a distance at which they could
possibly have travelled and met, for the child’s
sake the court presumes the child to be the hus-
band’s);

{c) and the husband is at }east nine and a half
years old.

nl).3 The husbund is not legally considered the
child’s father when the child could not possibly be
his, such as when:

{11 {non-(a) and {b) above) the wife gave
birth to the child in less than six months or more
than four years since intercourse;

(2) (non-(b)) the husband is absolutely cer-
tain he did not have sexuat intercourse with her;

(3) (non-(c)) the husband is under the
above-mentioned age:

({4} or the husband’s genitals have been dis-
severed.
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Establishing Paternity

nlo.4

nlil.4 Whenever a husband is absolutely certain
that a child which is legaily considered his (def:
n10.2) is not his, by knowing that he never had
intercourse with the wife at afi (O: or did, but less
than six months or more than four vears before the
birth), then he is obliged to deny paternity by
public imprecation (li‘an, def: nl1l1.3) (O:
immediately. because denying paternity of a child
immediately is like the return of defective mer-
chandise {(dis: k5.7). He daes so by going to the
Islamic judge and saying, *This child is not mine.
If he delays, his dental is no longer valid. As for
the public imprecation itself, he may perform it at
any time thercafter. If he claims that he was ignor-
ant of the necessity of denying paternity, or the
abligatory character of its immediacy, and he is
someone who might well be ignorant of it, then his
claim (A: of ignorance) is accepted when he
swedrs an oath to that effect. Denial of paternity
likewise entails charging the wife with adultery,
and this too is obligatory immediately).

nl10.5 1f a husband is not absolutely sure that the
child is from someone else, it is unlawful for kim ta
deny paternity (O: as mere doubts that have
arisen in his mind are of no consequence) and
unlawful to charge his wife with adultery, (O: Itis
also unlawful for him to publicly imprecate (def:
nl1.3} against her in such a case, even when he
knows shc has commitied adultery, because the
child would suffer harm through his mother being
charged with adultery and its being established
aguinst her by public imprecation, the child being
disgraced by this and gossip circulated about him.
The child need not endure this harm merely to
satisfy the husband’s revenge, who may separate
from her by divorce.)

nik6 When a child is legally considered (def:
n10.2) to be from a husbund who is eatitled to
deny paternity but delays doing se without excuse
and subsequently wants to deny it by public impre-
cation, we (O: i.¢. the judge) do not allow him to
do so (O: because denial of paternity must take
place immediately. as mentioned above (nl{.4),
and his delay obviates the possibility of denial}.
But if the husband intends to deny paternity
immediately, we implement his intention.
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nll.0 Divorce

ntl.0 CHARGING ONE'S WItE WITH
ADULTERY

nil. b Anyone who charges his wife with adul-
tery (O: in plain words, asx when he says, “You
adulteress.” or allusively, as when he says, *1 did
not find you @ virgin.”'} and who is thereby liable
to be punished for accusing another of adultery
without witnesses {dis: 013.1}, may prevent the
punishment by public imprecation against her
{l'an, def: n11.3), provided he: '

{#) has reached puberty;

{b) is sanc;

{¢) does so voluntarily;
and provided his wife:

{d) islepally innocent of adultery ( A: mean-
ing therc is neither a confession from her nos four
evewitnesses {dis: n11.2(0:)));

{e) and that she is capable of sexual inter-
course,

nii.2 A hushand who accuses his wife of adul-
tery is disciplined (ta'zir, def: 017} by the magis-
trate and not allowed to imprecate apainst her
when her adultery is already legally established
(O: whether by her own admission, or by proof,
meaning that four upright witnesses (024.4) have
locked at her when she was copulating and seen
the adulterer’s penis in her vagina), or when {N:
adultery is impossible, such as when} the person
accused is a mere infant.

FUBLIC IMPRECATION {L1'AN)

nil.3 Public imprecation consists of the 1stamic
magistrate (O: or his equivatent) telling the hus-
band to repeat four times, *'I testify by AHah that
F am truthful in charging her with adultery™ (O:
and it is necessary to identify her by her first and
family name, though if she is present he says, “this
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Becoming Unmarriageable Kin by Suckling {Rida)

nl2.0

wile of mine.” and points to her): and if there s a
child. “and that this child [O: or il absent, “the
chitd she gave birth to from adultery™] is not fram
me." The fifih ume. after the magistrate warns
him, enjoins him to fear Allah (O: reminding him
that the punishment of the hercafter is worse than
punishment in the present lite), and alier he has
put his hand in front of the hushand’s mouth. the
hushand adds, *"And may the curse of Allah be
upon me 1if [am lying,”

nll.4 When the hushand has done this, he isno
longer liable ta be punished for sccusing another
of adultery without witnesses, he has denied
paternity of the child, and his wife is divorced
trom him and unlawtul for him to marry, be alone
with, or look at, forever. She is now liable to be
punished far adultery.

nll.5 The wife in such a case may avoid being
punished for adultery by public imprecation
against the husband. Upon being ordered by the
magistrate. she says four times, 1 testify by Allah
that he is lving about what he has charged me
with.” The fifth time, after being warned by the
magistrate of the severity of the consequences, as
described above, she savs, * And may the wrath of
Allah be upon me if he is telling the truth.” When
she has done this, she is no longer liable to be
punished for adultery.

nil.6 {(O: Publicimprecation is legally valid in a
non-Arabic language even when the speaker
knows Arabic, because the imprecation is a kind
of oath or attestation, either ol which may be
given in any language.}

n12.0 BECOMING UNMARRIAGEABLE
KIN BY SUCKLING (RIDA*}

nl2. 1 An nfant becomes the “child™ of the
female who breast-feeds him (A: in respect to
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nl2.2 Divorce

becing unable to marry her, to the permissibility of
looking at her and being alone with her, and in his
ablution (wudu} not being nullified by touching
her) when:

{a) the milk comes from 2 female at least
nine years old, whether it is occasioned by sexual
intercourse or something else;

(b) and she breast-feeds a child who is less
than two full vears old;

(¢} in at least five separate breast-feedings
{Q: a restriction that excludes anything less than
five, which is of no consequence. Separate breast-
tecdings means whatever is commonly acknow-
ledged {def: £4.5) to be separate).

ni2.2 Insuch a case:

(1) it is unlawful for the wet nurse to marry
the child and its subsequent descendants {Q: by
familial relation or by suckling) exclusively (O:
exclusively meaning that only the child's descen-
dants become unlawful for her to marry, not the
child’s ancestors (N: or brothers));

(2) she becomes the child’s “mother, " and it
is unlawful for the child to marry her, her ances-
tors (O by familial telation or by suckling), her
descendants {O: who become as if they were the
child’s brothers and sisters), or her brothers and
sisters (O: though the child is not forbidden to
marry the latters’ children).

ni2.3 If the wet nurse’s milk was occasioned by
a pregrnancy from her husband, then;

{1} the child she nurses becomes the hus-
band's ““child,” and the husband may not marry
the child orits descendants (O: by familial relation
or by suckling. since they are now as if his grand-
children} exclusively;

(2) and the husband bccomes the child's
*father,” and it is unlawful for the child to marry
him, his ancestors, his descendants, or his
brothers and sisters.
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Becoming Unmarriageable Kin by Suckling (Rida‘) nlz.4

n12.4 Upen becoming unmarriageable Kkin
through suckling, marriage between the above-
mentioned persons is prohibited, and it is permis-
sible for the respective members of the opposite
sex to look ai each other as they do with their fa-
milial unmarriageable relatives (dis: m2.5), and to
be alone with them (O: though other kinds of rul-
ings applicablc to natural relatives, such as inheni-
tance {def: L4-6) or having to support them (m12)
are not applicable to unmarriageatyle kin by suck-
ling).
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Who Is Subject to Retaliation for Injurious Crimes

ol.l

committed with injurious wcapoens. but those
inflicted otherwise as well, such as with sorcery
{def: x130). Killing without right is. after unbelief,
onc of the very worst enormities, as Shafi‘i
explicitly states in (n: Muazanis) The Epirome.
The Prophet (Allah bless him and give him peace)
said:

“The bload of a Muslim mar who testifies
that there is na god but Allah and that [ am the
Messenger of Allah is not lawful to shed unless he
be one of three: a marricd adulterer, somcone
killed in retakiation for kifling another, or some-
ane who abandons his religion and the Mushm
community.”

and in another hadith,

“The killing of 4 believer is more heinous in
Allah’s sight that doing away with all of this
world.”

Alluh Most High says:

... and not to slay the soul that Allah has for-
bidden, except with right” {Koran 6:151),

and,

0 you who belicve. retaliation is prescribed
for you regarding the slain...” (Koran 2:178).)

ol.1  Retaliation is obligatory (A: if the person
eatitled wishes to take it (dis: 03.8)) against any-
one who kills a human being purely intentionally
and without right. {O: Intentionally is a first
restriction and excludes killing somcone through
an honest mistake, while purely exciudes a mis-
take made in & deliberate injury (def: 02.3), and
without right cxcludes cascs of justifiable homicide
such as lawful retaliation.)

o0l.2
iation:

The following are not subjcct to retal-

(1) a child or insanre person, under any cir-
cumstances {(O: whether Muslim or non-Muslim.
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02.0 Justice

The ruling for a person intermittently insane is
that he is considered as a sanc person when in his
right mind. and as if someone continuously insane
when in an interval of insanity. If someone against
whom retaliation is obligatory subsequentiy
becomes insane, the full penalty is nevertheless
exacted. A homicide committed by someone who
is drunk is {A: considered the same as that of a
sane person,) like his pronouncing divorce (dis:
ni.2};

(2) a Muslim for killing a non-Muslim;

(3) a Jewish or Chrstian subject of the
Islamic state for killing an apostate from [slam (O:
because a subject of the state is under its protec-
tion, while killing an apostate trom Islam is with-
out consequences);

(4) a father or mother (or their fathers or
mothers) for Killing their offspring, or offspring’s
offspring;

(5) noris retaliation permissible to a descen-
dant for (A: his ancestor’s) killing someone whose

death would otherwise entitle the descendant to
retaliate, such as when his father kills his mother.

02.00  INTENTIONALITY IN
INJURIOUS CRIMES

a2.1  Injuricus crimes {(O: of all types, whether
killing or something less) are of three types:
(1) an honest mistake;
(2) = mistake made in a deliberate injury;
(3) or purely intentional.
02.2  An honest mistake is an act such as shoot-

ing an arrow at a wall and hitting a person {O: or
shooting at a person and hitting someonc else), or
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Retaliation for Bodily Injury or Death (Qisas)

030

slipptng from a height and falling on someone.
The criterion for it is that the act is intended but
not the person, or aeither the act nor the personis
mtended.

02.3 A mistake made in a deliberate injury is
when one intends un injury that is not generally
fatal, xuch as hitting someone with a light stick in
a nonvital spat (A: trom which the person dies)
and the like.

02,4 Purely intentional means o intend an
injury of the tvpe that is gencrally fatal, whether
with a blunt instronent or a sharcp one.

03.0 RETALIATION FOR BODILY
INJURY OR DEATH (QISAS)

03.1 Retaliation is obligatory (A: if those en-
titled wish 1o take it (dis: 03.8)) when thereis a (N:
purcly) intentional injury (def; 02.4) against file
orlimb.

03.2  Retaliation is obligatory in teturs for
injurics  (A: part for commensurate part}
whenever the retaliatory injury can be (O fully)
inflicted without exceeding the extent of the origi-
nal injury. such as (A: when the retaliatory injury
is on} an eye, evelid, the solt part of the nosc, the
cdr, tooth, lip, hand. foot. finger. fingertip. penis,
testicles, vulva, and the like; provided that the
rctaliatory injury is like (he original. meaning that
d right member is nat taken far a left, anupper one
for a lower, nor a tunctional member for a
paralyzed one. {N: Nor is there retaliation for
nonfatal bullet wounds in the stomach or chest.
for example, because such injurics cannot be
reproduced without risk of greater damage than
the onginal, far which reason they call tor an in-
demnity (dis: 04.15) alone.} There is no retalia-
tion for (O: breaking) a bone (A: though payment
is due to cover the cost of treatment and so forth).
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033 Justice

03.3  Females are entitled to retaliate against
males, children against adults, and lower class
people against upper class; whether the retaliation
15 a life for a life, or limb for a limb.

3.4 It s mot permissible to exact retaliation
apainst someone withoui the presence of the
caliph (def: 025) or his representative {O: mean-
ing that it is necessary 1o huve the permission of
one of them because of the danger and luck of
knowledge involved in exacting retaliation one-
sclf. as it requires the judgement and personal
reasoning of a ruler, If someone takes retaliation
without the caliph’s permission, then itis valid ( A;
t.c. suffices the demand for i) but the person who
took it is disciplined (def: 017} for arrogating the
caliph’s prerogative, since administering retalia-
tion is onc of his functions, and to encroach upon
it is wrong).

If a person who is entitled 10 retaliate is able
ta do so proficicntly (O: being a strong man who
knows how to do i1), he is allowed to. 1f not, he is
ordered (N: by the ruler or his tepresentative) to
have anather doit.

ols  If two (O: or more) people are entitled to
exact retaliation against the oftender, it is not per-
missible for just one of them to insist on doing so
(Q: though if they choose onc of themselves to
exuct it, this is permissible, and the one chosen is
considered as the other’s commissioned agent,
The twe may not take retalistion together. as this
amounts to torturing the person being retaliated
against). If each insists that he be the one, they
draw lots to see who will do it.

3.6 There is no refaliation against a pregnant
wornan until she has given birth and the infant is
able to suffice with another’s milk.

0i¥  Whenever someone who is entitled 10
exact retaliation decides instead to forgive the
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Retaliation for Bodily Injury or Death (Qisas)

03.9

offender and take an indemnity (def: od) from
him. then retalition is no longer called for. and the
deserving person is entitied to the indemnity. If
some of a group of people who are entitled to
retaliaton agree to fargo it, as when a murder vie-
tim has children and one of them forgives the mur-
derer, then retaliation is no longer obligatory, and
the group deserves an indemnity from the offen-
der. (A: Or the indemnity may also bc waived.)

03,9  When someanc kills a group of people or
maims them wvne after another, retaliation is
exacted for the first individual attacked, and the
other deserving parties receive an indemnity, It
the offender injurcs them all at once, then those
entitled to retaliate against him draw lots to deter-
mine who will do so.

03,1} When a group of people 1ogether murder
asingle person, they are all killed in retaliation, no
matter whether the amount of injury inflicted by
cach upon the victim is the same or whether it
differs.

JJLu..JbJJJ-Jl_J.L,la;‘,mliui‘,;dln..l.L\_.a\SJ\.JLaJM-JJbQLJ;-!JA:-!):-J:-bu-J;-JJL’;-] o311
M)JUECEN:UWJHA;JJﬂch&UU JJ‘H!«.L;»JLJ!C&&.JNIH.UI _,al...a.ﬁl @,Jh_uw,m
[Lh JLJU CJL*JJ?LI ‘_,-Mu.l.ﬂaﬂ

03,12 There is no retaliation against anyone for
an injury or death caused by someone who did so
intentionally but in conjunction with someonc
who did so by nustake.

When an injurious crime is caused by a non-
family member in cooperation with the victim's
father, retaliation is only taken against the non-
family member (dis; 01.2(4)).

03.13  Rcialiation is also obligatory (dis: 03.%)
for every wound that cuts to the bong, such asa cut
on the head or face that recaches the skull, or a cut
to the bone in the upper arm, lower leg, or thigh.
To the bone mcans that it is known that a knife or
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od.0 Justice

a ncedle, for example, has reached the bone, not
that the wound actually exposes the bone ta view,

040 INDEMNITY (DIYA)

{A: The rulings below concern the maximum
that the victim or victim’s family may demand. If
both sides agree on an indemmity of lesser
amount, or nothing at all. this is legally valid and
binding.)

o4.1  Ap indemnity is obligatory (N: though it
may by waived by deserving recipients, like retali-
ation) in cases of death caused:

{1) by an honest mistakc {def: 02.2);

(2) by a mistake made in a deliberate injury
{02.3);

(31 or ‘intentionally, if those entitled to
retaliate agree o forgo retaliation {dis: 03.8}.

04.2  The indemnity for killing 2 male Musiim is
100 camicls.

(N: Shafi'i scholass early converted the pas-
toral equivalents to gald dinars (n: one dinar
equalling 4.235 grams of gold (dis: wi5)}, the
amount duc in the rulings below being the weight
of the gold, regardless of its current market
value.) {A: The stronger position in the Shafi'i
school is that indemmnitics should be reckoned in
camels, after which both parties may agrec on a
lesser amount or another form of payment.)

THE INDEMNITY TOR A PURELY INTENTIONAL
KLLLING

04.3  The indemnity for cases of purely inten-
tional homicide (def: 02.4) is made severc in three
Ways:
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Indemnity (Diya)

od.4

(@) it must be paid immediately:
(b) itis due from the offender himself;

{cr and the amount paid is (N: 1,333.3 gold
dinars (n: 5.646.6 grams of goid) or else:) 30 she-
camels in their fourth year, 30 she-camets in their
fifth year, and 40 pregnant she-camels,

THE INDEMKITY FOR DEATH BY MISTAKE
N A DELIBRERATE INJURY

o4.4  When the killing is 4 mistzke made in a
deliberate injury (def: 02,3}, the indemnity is only
made severe in one respect, namely that the pay-
ment consists of the three types of camel men-
tioned above (n: or 5,646.6 grams of goid). while
it is less severe in that:

(a) payment is deferred {def: 04.11);

(b} und 15 due (N: not from the offender, but)
from those of the offender’s extended family who
are required Lo pay (‘aqila, def: 04.10).

THE INDEMNITY FOR A DEATI
CAUSED BY AN HONEST MISTAKE

od.5  When the killing occurred through an
honest mistake (def: 62.2), the indemnity is loss
severe in three ways:

{a) paymentis deferred:

'[b] it is due from thusc of the offender’s
extended family who are required to pay (def:
o4.10);

(¢) and the amount paid is (N: 1,000 gold
dinars (n: 4.235.0 grams of gold) or:) 20 she-
camels in their sccond year, 20 she-camels and 20
he-camels in their third year, 20 she-camcls in
their fourth year. and 20 she-camels in their fifth
year.
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o4.6 Justice

04,6 But no matter whether the killing was a
mistake or intentionat, the three-types-of-camel-
indemnity (def: 04.3{¢)) must be paid if the person
killed was:

(1) anunmarriageable kin by birth telative of
the killer (def: mé.1{1-8) and m6.2(1-6));

{2) slain in the Sacred Precinct in Mecea;

(3) or killed during one¢ of the sacrosanct
months of Dhul Qa*da, Dhul Hijja, Muharram, or
Rajab.

0d.7  Defective animals may not constitute
payment.

o4.8 It is permissible for deserving recipients 10
accept payment other than camcls if both pariics
agree.

049 {A: For the rulings below, ane multiplies
the fraction named by the indemnity appropriate
to the death ar injury’s type of intentionality and
other relevant circumstances that determine the
amount of a male Muslim’s indemnity (def:
od.2-6 and 04.13).)

The indemnity for the deatk or imury of a
woman is one-half the indemnity paid for a man.

The indemnity paid for a Jew or Christian is
one-third of the indemnity paid for a Muslim. The
indemnity paid for a Zoroastrian is one-fifteenth
ot that of a Muslim.

When a1 miscarriage results from somconc
having struck the stomach of 4 pregnant woman
(O: or other part of her, or when someone
frightens her, resulting in a miscarriage}, the in-
demnity for the fetus is a male or female slave
worth onc-twenticth of the indemnity payable for
killing the fetus's father, or one-tenth that of its
maother. (A: The indemnity is whatever they agree
upon.)

04.10 The members of the offender’s extended
family who arc liable for certain kinds of in-
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Indemmnity (Diya)

od. 11

demnities consist of the offender’s universal heirs,
excluding his father, father's father (O: and on
up), his son, son’s son (O: and on down}. (A:
Mecaning that they consist of those mentioned at
L10.6(7-14}.) Those of the extended family who
are poor (A: poor meaning someone who has
enough for himself but no more), prepubescent,
or insane ar¢ not obliged to pay (N: anything in
conjunction with the other members). If the offen-
der is Muslim, then his non-Musiim relatives arg
not obliged to pay, as is also the case if the offen-
der is non-Maslim and his relatives are Muslim.

04,11 When the extended Ffamily is obliged to.
they must pay the entire indemnity of 100 camels
{N: or the gold cquivalents} within three years,
Every required extended family member who is
well-off is obliged to pay one-half dinar (n: 2.1175
grams of gold) at the end of each year, while every
member who is between affluence and poverty is
obliged to pay a quarter dinar (n: 1.05875 grams of
gold). If any of the indemnily remains ta be puid
after three years (N: or if the offender has no fam-
ily to pay it}, it is paid by the Muslim common fund
(hayt al-mal). If there is none, the offender him-
selif must pay.

04.12  When the indemnity due is less than a full
indcmnity (A: fufl meaning that which is due for a
Muslim male (def: 04.2-6)}, as when it is for a
wound, miscarriage, female. or a Jewish or Chris-
tian subject of the Islamic statc, then:

(1) 1if it consists of one-third or less of a full
indemmnity, it must be paid within one vear;

(2} if it consists of two-thirds or less of a full
indemnity, then one of the thirds must be paid in
the first vear, and the rest in the sccond year;

{3} andif it amounts to more than two-thirds
of a fult indemnity, then the two-thirds must be
paid within two years and the rest in the third year.
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od.13 Justice

THE INDEMNITY FOR BODILY INJURIES

od. 13 Ifa nonpaired body part of aesthetic value
and utdity (A: a tonguc, for example) is dissey-
cred, then a fult indemnity is paid, meaning the
indemnity due if the member’s owner wese killed
{del: 04.2-6. 04.9),

The same is due for cach pair of limbs: if both
are vut off. w tull indemnity is paid, while if only
one is cul off, then half the full indemnity. The
same is truc for the faculties of sense (A: such ag
hearing): for each fuculty the injury climinates,
there is a full indemnity. Thus, a full indemnity is
paid for cutting off two cars, and a half indemnity
for one. This also holds for a pair of eyes, lips.
jaws, hands, feet, buttocks, testicles, cyelids. the
nipples of a femalc, vulval labia, the soft part of
the nose, the tongue, heid of the penis. or whole
penis. A full mdemaity is also paid for injurics
which paralyze these members, or for injuring the
peritioneal wall between vagina and rectum so
they become one aperture. or for flaving a person,
breaking his back, or ¢liminating the usc af his
mind, hearing. vision. specch. scase of smell. or
taste.

od.14 The indemnity for euch finger is ten
camels, and five for each toath (N:or 10 and 5 per-
cent respectively of the cquivalent gold values
(def: 04.3-5), depending on the relevant cir-
cumstances (dis: 04.9{A:))).

o415 Ay for wounds an the body. their indem-
nity consists af a fraction of the full indemnity
proportionate (A: by the calculation of the Tslamice
magistrate) to the extent of the damage.

o 1t The indemnity for wounds op the head or
face. when not to the bone ., is also such a propor-
ionate fraction, though if such wounds are to the
bone. as mentioned above (03,13}, the indem-
ity is five camels (dis: o4, 14(N:)).

There are other injuries which I prefer to
ontit for the sake of brevity.
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The Expiation to AHah for Taking 4 Human Life

05.0

o+ 17 There is no indemnity obligatory for Kill-
ing a non-Muslim at war with Muslims (harbi}.
someone who has left Islam, someone sentenced
to death by stoning (A for aduliery (def; 012)) by
virtue of having been convicted in coutrt, or those
it is obligatory to kill by military action (N: such as
& band of highwaymen).

o530 THE EXPIATION TO ALLAH
FOR TAKING A HUMAN LIFE

o031 An expiation is duc to Allah Most High
from anyone who kills someone unlawiul to kill,
whether the killing is through a mistake oris inten-
tienal, and no matter whether retaliation (def: 03)
or an indemnity (04} is obligatory or not,

3.2 The expiation consists of frecing a slave
(def: k32}. orif one cannot, then tweo consecutive
months of fasting. (O: There is ne difference in
thi» precedence order whether the kidler is legally
accountable cr not, as when he is a child or insane,
in which casc the guardian must free a slave on his
behalf. (A: Though if a child fasts, i fulfills the
expiation.))
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oi.d (O: There is no expiation for killing some-
onc who has left Istam, 2 highwayman (def: a15),
or 4 convicted married adulterer, even when
someane besides the caliph kilis him.)

6.0 FIGHTING T+IOSE WHO REBEL
AGAINST THI: CALIPH

061 When a group of Muslims rebel against
the caliph (khalifa. def: 025) and want to over-
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o7.0 Justice

throw him, or refuse to fulfill an obligation
imposcd by Sacred Law such as zakar, and ris¢ in
armed insurrection, he sends sorneonc to them
and redresses their grievances if possible.

1f they ohdurately cefuse 10 obey him (O: po
matter whether he is just or unjust, as Nawawi
mentions in his commentary om Sahih Mustim, cit-
ing the consensus of Muslims (ijma-. def: b7) that
it is unlawful to revolt against caliphs and fight
them, even if they are corrupt), he fights them
with (O: military) weaponry that does not cause
general destruction, as do fire and mangonel {O:
tor the aim is to suppress them, not destroy them),
and does not pursue those who retreat, or kill the
wounded.

00.2  There is no financial responsibility for
what they destroy of vurs nor what we destroy of
theirs in such military action.

06.3  They are subject to lslamic laws (O
because they have not committed an act that puts
them outside of Islam that they should be consid-
ered non-Muslims. Nor are they considered mor-
ally corrupt. for rebels is not u pejorative term, but
rather they merely have a mistaken understand-
ing), and the decisions of their Islamic judge are
considered legally effective (Q): provided he daes
not declare the lives of upright Muslims (det:
024.4} to be justly forfeitable) if they are such as
would be effective if made by aur own judge.

o6.4 il they do not rebe] by war, the caliph may
not fight them.

-

07.0  WARDING OFF AGGRESSORS

o7.1  Somcone whom a Muslim is trving 10 kit is
entitled to kill the Muslim, though it is not obligat-
ory to. Someone whom a non-Muslim or animal is
trying to kill is obliged to defend himself.
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Apostasy from Islam (Ridda)

8.0

07.2 If an apgressor is trying to takc onc's
moncy or property, it is permissible to defend it
but not obligatory. If the aggressor intends one's
womenfolk (O: such as one’s wife or son's wite), it
is obligatory to defend them.

073 To defend means to usc the minimum
amount of force requited. If one knows that
shouting will repel the aggressor, one may not
strike him. If 2 hand is enough, a stick may not be
empioyed. If a stick will do, a sword may not be
used, If cutting the other’s hand will suffice. one
may not kill him. (Q): Mawardi states that this pre-
cedence order is for crimes that are not indecen-
cies. As for when an aggressor is raping someone
whom it is unlawful for him to have scxual inter-
course with, itis permissible to kill him forthwith. )
Someone who knows (Q: i.e. believes) that an
aggressor cannot be dissuaded by anything short
of killing him may kill him and is not accountable
for it,

07.4  When one has warded off an aggressor, it
is uptawful to take further measures against him.

08.0  APOSTASY FROM ISLAM (RIDDA)
{0: Leaving Islam is the ugliest form of unbe-
Hef (kufr) and the worst. It may come about
through sarcasm, as when someone is toid, ~*Trim
vour aails, it is sunaa.” and he replies, T would
not do it even if it were,” as opposed to when some
circumstance exists which exonerates him of hav-
ing commiteed apoestasy, such as when his tongue
runs away with him, or when he is quoting some-
one, or says it out of fear.}

o8.1  When a person who has reached puberty
and is sang voluntarily apostatizes from Istam, he
deserves to be killed.

o8.2  In such a case. it is obligatory for the
caliph {A: or his representative) to ask him to
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08.3 Justice

repent and return fo lslam. If he does, it is
accepted from him, but il he refuses, he is
immedjately killed.

oR.3 B he is o freeman. no one besides the
caliph o his representative may kil him. If same-
one else kills him, the killer is disciplined {def:
o 17) 1O for arrogating the caliph™s prerogative
and encroaching upon his rights. as this is one of
his duties).

8.4 There is no indemnity for killing an upos-
tate ((: or any expiation, since it is killing some-
one who deserves to die).

oB.5  If he apustatizes from Islam and returns
several times. it (O i.e. his return to Islam. which
oceurs when he states the two Testifications of
Faith (def. o8.7(12))) is accepted from him.
though he is disciplined (017).

uk.O

m7.4).)

ACTS THAT ENTAIL LEAVING ISLAM

o8.7 {O: Among the things that entail apostasy
from kslam (may Allah protect us from them) are:

{1} 10 prostrate to an idol. whether sarcasti-
cally. oul of mere contrariness, or in actual con-
viction, like that of somcone who believes the
Creator to be something that has originated in
time. Like idols in this respect are the sun or
moun, and like prostration is bowing to other than
Allah, if one intends reverence towards it like the
reverence due to Allah;

{2) 1o intend o commit unbelicf. even if in
the future. And like this intention is hesitating
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(A: £ a spouse In a consummated marriage apostatizes from Islam, the
couple arc scparated for a waiting period consisting of three intervals between
menstruations. M the spouse returns to Islam before the waiting period ends, the
matriage is aot annulled but is considered 10 have continued the whole time (dis:
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Apostasy from Islam (Ridda)

oR.7

whether to do £o or not: one thereby immediately
commits unbelief:

{3) tospeak words that imply unbelief such
as ~Allah is the third of three.” or "1 am Allah™—
unless one’s fongue has run away with one, or one
is quoting another, or is ong of the friends of Allah
Maost High (wali, def: w33) in a spiritually intoxi-
cated state of total oblivion { A: friend of Allah or
not, someone totally oblivious is as if insane, and
is not held Jegally responsible (dis: k13.1{0:))),
for these latter deo not entail unbelief:

{4) torevile Adfah or His messenger (Allah
bless him and give him peace):

{3) todeny the existence of Allah, His begin-
ningiess eternality, His endless eternality, or to
deny any of His atfributes which the consensus of
Muslims ascribes to Him (dis: v1}:

(6) to be sarcastic about Allah’s name, His
command, His interdiction, His promise, or His
threat;

(7) to deny any verse of the Koran or any-
thing which by scholarly consensus (def; b7)
belongstoit, or to add a verse that does not belong
toit;

{8} to mockingly say, “I don’t know what
faith is™:

(9) to reply to someone who says, “There is
no power or strength save through Allah™ = Your
saying “There’s no power or strength, etc.” won't
save you from hunger™:

(10) for a tyrant, after an oppressed person
says, "This is through the decree of Allah,” to
reply, "I act without the decree of Allah”;

{11) to say that a Muslim ts an unbeliever
(kafir) {dis: wd47) in words that are uninterpret-
able as merely meaning he is an ingrare towards
Allah for divinely given blessings {n: in Arubic,
also “kafir™);
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{12) when someone asks to be taught the
Testification of Faith (Ar. Shahada, the words,
*La ilaha ill Allahu Muhammadun rasulu Llah™
(There is no god but Allah, Muhammad is the
Messenger of Allah)), and a Muskim refuses wo
teach himt it;

(13) to describe a Muslim or someone who
wants to become a Muslim in terms of unbelief

{kufr);

(14) to deny the obligatory character of
something which by the consensus of Muslims
(ijma‘, def: b7) is part of Islam, when it is well
known as such, like the praver {salat) or cven one
rak'a from onc of the five obligatory prayers, if
there is no excuse (def: u2.4);

(13} to hold that any of Allah’s messengers
or prophets are liars, or to deny their being sent;

{n."Ala’ al-Din ‘Abidin adds the following:
{16) to revile the religion of Islam;

(17} to believe that things in themselves or
by their own nature have any causal influence
independent of the will of Allah;

(18) to deny the existence of angels or jinn
{def: w22}, or the heavens;

{19) to be sarcastic about any ruling of the
Sacred Law;

{20} or to deny that Allah intended the
Prophet’s message (Allah bless him and give him
peace) to be the religion followed by the cntire
world (dis: wd.3-4) (al-Hadiyya al-'Ala’ivya (y4),
423-24))

There are others, for the subject is ncarly
limitless. May Allah Most High save us and all
Muslims from it.)
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Jihad 09.0

o0 JIHAD

(O: Jikad means to war against non-Muslims,
and is etymologically derived from the word
mujahada, signifying warfare to establish the
religion. And it is the lesser jihad, As for the
greater jihad, it is spiritual warfare against the
lower self (nafs), which is why the Prophet { Allah
bless him and give him peace} said as he was
returning from jihad,

“We have returned from the lesser jihad to
the greater jihad.”

The scriptural basis for jihad, prior to
scholarly consensus (def: b7) is such Koranic
verses as:

{1) “Fighting is prescribed for you” (Koran
2:216);

(2) “Slay them wherever you find them
{Koran 4:89};

(3) “Fight the idolators uiterly” (Koran
9:36);

and such hadiths as the one related by Bukhari
and Muslim that the Prophet ( Altah bless him and
give him peace) said:

"1 have been commanded to fight people
until they testify that there is no pod but Allah and
that Muhammad is the Messenger of Allah, and
perform the prayer, and pay zakat. If they say it,
they have saved their blood and possessions from
me, except for the rights of Islam over them. And
their final reckoning is with Allah™;

and the hadith reported by Muslim,

“To go forth in the morning or evening to
fight in the path of Allah is better than the whole
world and everything in it.”

Details concerning jihad are found in the
accounts of the military expeditions of the
Prophet (Allah bless him and give him peace),
including his own martial forays and those on
which he dispatched others. The former consist of

Agadl 090

ol slgadly S S yag)
cp LY TRl g it aloval
sgalt Ll i Y1 abigandl o 1 Lay
(R AKTIRTER-3 F NVAESPYNIPLIIR ')
By 2 sbgamll o a3y 20 35
ST skgall ) et $t 5L gl e
IS D) plan W o 43 il
iy It oK L5 ¢ s
dbyiiiny L oa Bl - o
4EE 58 A0l < M iy

(6 2 G emeall LS L]y
N IPIVERPI Ty JY A
s g 4l J g Litmres 51yl Y )
gz Lo JU3 1515 357 Haado g S¥Aall
f')L--}'! g rd-“_,—‘ij e e -
i e T

Jore 3 sy ol bgaids s g
4 g ol e e 41

A o Al e iy
L g Al DB Dy il
P g s S Sy iy ey

399


http:J1JI.J.1.ih

www.islamicbulletin.com

09.1 Justice

the ones he personally attended, some twenty-
seven (others say twenty-nine) of them. He fought
in eight of them, and killed only ope person with
his noble hand. Ubavy ibn Khataf, at the batile of
LUThud. On the later expeditions he sent others to
fight. himself remaining at Medina, and thesc
were forty-seven in number.)

THE GBLIGATORY CHARACTER OF ITHAD

091 lihud s & communal obligation {def:
¢3.2). When enough people perform it to success-
fully accomplish it, it is no longer obligatory upon
others (O the evidence for which is the Prophet's
saying ( Allah bless him and give him peacc),

“He who provides the equipment for a sol-
dier in jihad has himself performed jihad,”

and Allah Most High having said:

“Those of the believers who are unhurt but sit
behind are not equal to those who fight in Allah's
path with their property and lives. Allah has pre-
ferred those who fight with their property and
lives a whole degree above those who sit behind.
And 10 each. Allah has promised great good”
(Koran 4:95).

I none of those concerncd perform jihad,
and il does not happen at all, then cveryone who
is aware that it is obligatory is puilty of sin, if there
wils & possibility of having performed it. In the
time of the Prophet ( Allah bless hint and give him
peace) jihad was a communal obligation after his
emigration (hijra) to Medina. As for subsequent
times. there are two possible states in respect to
non-Muslims.

The first is when thoy are in their own coun-
tries, in which case jihad (def: 09.8) is a communal
oblipation, and this is what our author is speaking
of when he says, “lihad is a communal obhiga-
tion,"” meaning upon the Muslims ¢ach year.

The second state is when non-Muslims invade
g Muslim countey or acar fo onc. in which case
ithad is personally obligatory (def: ¢3.2) upon the
inhabitants of that country, who must repel the
non-Muslims with whatcver they can).
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Jihad 09,2
09.2  Jihad is personally obligatory upon all _.,.‘.jiﬁ__,‘_'uu_‘uJ 09.2

‘those prescnt in the battle lines (A: and to flee is

an enormity (dis: p11)) (O: provided one is abte to
fight. 1f unahle. because of illness or the death of
one’s mount when not able to fight on foot, or
because ane no longer has a weapon, then anc
may leave. One may also leave if the opposing
non-Muslim army is more than twice the size of
the Muslim force).

093  Jihadis also ((): personally) obligatory for
everyone ({): able to perform it, male or female,
old or young) when the enemy has surrounded the
Muslims {(3: on every stde. having entered our
territory, even if the land consists of ruins, wilder-
ness, Or moeuntains, for non-Muslim forces enter-
ing Muslim lands is a weighty matter that cannot
be ignored, but must be met with effort and
struggle to repel them by every possible means.
All of which s if conditions permit gathermg {A:
the above-mentioned) people, provisioning them,
and readying them for war. If conditions do not
permit this, as when the enemy has overrun the
Muslims such that they are unable to provision or
prepare themselves for war, then whoever is
found by a non-Muslim and knows he will be
killed if captured is obliged to defend himself in
whatever way possible. But if not certain that he
will be killed. meaning that he might or might not
be. as when he might merely be taken captive, and
he knows he will be killed if he does notsurrender.
then he may either surrender or fight. A woman
too has a choice between fighting ot surrendering
if she is certain that she wall nat be subjected to an
indecent act if captured. 1f uncertain that she will
be safe from such an act, she is obliged to fight.
and surrender is not permissible).

WHO IS OBLIGED TO FIGHT IN JTHAD

od.d Those called upon (O: to perform jihad
when it is & communal obligation) are every able-
bodied man who has reached puberty and issane.
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o5 Justice

w5 The following may not fight in jihad:
{1) someone in debt, unless his creditor gives
hm leave;

(2) or someane with at least one Muslim
parent. until they give their permission:

unless the Muslims arc surrounded by the enemy,
in which case it is permissible for them 1o fight
without permission.

of.6 1t is offensive (0 conduct o military cxpe-
dition against hostile non-Muslims without the
caliph’s permission (A: though if there is no
caliph (def: 025), no permission is required).

o7 Muslims may not seek help from nan-
Muslim allies unless the Muslims are considerably
outnumbered and the allics arc of gaodwill
towards the Muslims,

THI. OBIGCTIVES OF JIHAD

o9 8 The caliph (025) makes war upon Jows,
Christians, and Zaroastrians {N: provided he has
first invited them to enter [slam in faith and prac-
tice, and if they will not, then invited themn to
enter the social order of Islam by paying the non-
Muslimn poll tax {jizva, def: 011.4)- ~which is the
significance of their paying it, not the money
itself—while rematning in their ancestral reli-
gions) (€: and the war continucs) until they
become Muslim or else pay the non Muslim pall
tax {{): in accordance with the word of Allah Most
High,

“Fight those wha do not believe in Allah and
the Last Day and who forbid not what Allah and
His messenger have forbidden—wha do not prac-
tice the religion of truth. being of those who have
been given the Book—until they pay the poll tax
out of hand and are humbled” (Koran 9:29),

the time and place for which is before the final des-
cent of Jesus (upon whom be peace}. After his
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final coming, nothing but Islam will be accepted
from them. for taking the poll tax is only eifective
until Jesus” descent {upon him and our Prophet be
peace), which is the divinely revealed law of
Muhammad. The coming of Jesas does not entail
a separare divinely revealed law, Tor he will rule
by the law of Muhammad. As for the Prophet’s
suying (Allah bless him and give him peace).

“1 am the fast, there will be no prophet
after me.”

this does not contradict the final coming of Jesus
fupon whom be peace). since he will not rule
according to the Evangel, but as a follower of our
Prophet (Allah bless him and give him peace)).

o The caliph fights all other peoples until
they become Muslim (O: because they are not a
people with a Book, nar honored as such, and are
not permited to settle with payving the poll tax
(jizya}) (n: though according to the Hanafi school |
peoples of all other religions. even idal worship-
pers, are permitted to live under the protection of
the Islamic state if they either become Muslim or
agree o pay the poll tax, the sole exceptions to
which are apostates from Islam and idol worship-
pers who are Arabs, neither of whom has any
choice but becoming Muslim (al-Hidava sharh
Biduya al-mubadi’ (v21). 6,48 397),

THE RULES OF WARFARE

o 10 Tt 1s not permissible (A: i jihad) to kill
women or children unless they are fighting against
the Muslims. Nor is it permissible to kill animals,
unless they are being ridden into battle against the
Muslims. or if killing them will help defeat the
enemy. [t is permissible to kill old men (O: old
man {shaykh) mcaning someone more than forty
vears of age) and monks.

a9 11 Ioas unlawful 10 kil & non-Mushim to
whom a Musliin has given his guarantec ol protec-
tion {O: whether the non-Muslim is one or more
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Justice

than ene. provided the number is limited, and the
Muslim’s protecting them does not harm the Mus-
lims, as when they are spies) provided the protect-
ing Mustim hus reached puberty. is sane. and does
so voluntarnily (O: and is not a prisoner of them or
aspy).

09.12 Whoever enters Islam before being cap-
tured may not be killed or his property confis-
cated, or his young children taken captive.

09.13  When a chitd or a4 woman is taken captive,
they become slaves by the fact of capture, and
the woman's previous marriage is immediately
annulled,

o%.14  When an adult male is taken captive, the
caliph (def: 025) considers the intercsts {Q: of
Islam and the Muslims) and decides between the
prisoncr’s death, slavery, release without paying
anything, or ransoming himse!f in exchange for
mancy or for a Muslim captive held by the enemy.

If the prisoner becomes a Muslim {O: before
the caliph chooses any of the four altcrnatives)
then he may not be killed, and one of the other
three alternatives is chosen.

09.15 It is permissible in jihad to cut down the
enemy’s trees and destroy their dwellings.

TRUCES

09.16 {O: As for truccs, the author does not
mcntion them. In Sacred Law truce means a peace
treaty with those hostile to Islam. involving a ces-
sation of fighting for a specified period, whether
for payment or something else. The scriptural
basis for them includes such Koranic verses as:

{1) "“An acquittal from Allah and His mes-
senger...” {Koran 9:1);

(2) ©If they incline towards peace., then
incline towards it also” (Koran 8:61);
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as well us the truce which the Prophet { Allah bless
him and give him peace} made with Quraysh in the
year of Hudavbiva, as rclated by Bukhart and
Muslin.

Truces are permissible, not obligatory. The
only one who may cffect a truce is the Muslim
ruler of & region {or his representative) with a seg-
ment of the non-Muslims of the region. or the
caliph {025) {or his representative). When made
with other than a porrion of the non-Muslims, or
when made with all of them, or with all in a par-
ticular region such as India or Asia Minor, then
unly the caliph {or his representative) may effect
it, for it is @ manter of the gravest consequence
because it entails the nonperformance of jihad,
whether globally or in a given locality, and our
interests must be looked after therein, which is
why it is best left to the caliph under any cir-
cumstances, or o somcone he delegates to see to
the interests of the various regions.

There must be some interest served in mik-
ing & truce other than mere preservation of the
status quo. Allah Most High says,

S0 do not be fainthearted and call for peace,

when it is you who are the uppermost™ (Koran
47:35).

Interests that justify making a truce are such
things as Muslim wcakness because of lack of
numbers or matericl, or the hope of an enemy
becoming Muskm. for the Prophet {Allah blesy
him and give him peace) made a truce in the vear
Mecca was liberated with Safwan ibn Umayya for
four months in hope that he would become Mus-
lim, and he entered Islam before its time was up.
I the Muslims are weak, a truce may be made for
ten vears if necessary, for the Prophet (Allah bless
him and give him peacc) made a truce with
Quraysh for that long, as is related by Abu
Dawud. It is not permissible to stipulate longer
than that. save by means of new truces, cach of
which does not exceed ten years.

The rulings of such a truce are inferable from
those of the non-Muslim poll tax (dcf; oll),
namely. that when a valid truee has been effected.
no harm may be done 1o non-Muslims until it
cxpires. )
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Justice

0l(.0 -THE SPOILS OF BATTLE

ollt] A free male Muslim who has reached pu-
berty and is sane is entitled to the spoils of battle
when he has participated in a battde to the end
ot it.

After personal booty (def: 010.2}, the collec-
tive spoils of the battle are divided into five parts.
The first fifth s set aside (dis: 010.3), and the
remaining four are distributed, one share to each
infantryrman and three shares to cach cavalryman.
From these latter fous fifths also, a token puyment
is given at the leader’s discretion to women, chil-
dren, and non-Muslim participants on the Mustim
side.

A combatant oaly takes posscssion of his
sharc of the spoils at the official division, (A; Or
he may choose ta waive his right to it.)

©10.2  As for persunal booty, anyone who,
despite resistance, kills one of the enemy or effec-
tively incapacitates him, risking his owa life
thereby, is entitled to whatever he can take from
the enemy. mcaning as much as he can take away
with him in the battle, such as a mount, clothes,
weaponty, money, or other.

al0.3  As for the first fifth that is tuken from the
spoils. it is divided in turn into five parts, a share
each going to:

{1} the Prophet (Allah biess him and give
him peace), and after his death, to such Islamic
interests as fortifying defenses on the frontiers.
salaries Tor Islamic judges., mueszins., and the like:

(2} relatives of the Prophet {Allah bless him
and give him peace) of the Bani Hashim and Bani
Murtalib clans, each male receiving the share of
two females;

(3) orphans whu are poor,

(4) those short of money (def: h8.11);

(5) and travellers needing money (h8.18).
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Non-Muslim Subjects of the Islamic State

oll.0

otl,0 NON-MUSLIM SUBJECTS OF THE
ISLAMIC STATE (AHL. AL-DHIMMA)

oil.1 A formal agreement of protcctioa is made
with citizens who are:

(1) Jews:
{2) Christians;
{3) Zoroastrians;

(4) Samarians and Sabians, if their religions
do not respectively contradict the fundamental
bases of Judaism and Christianity;

{3) and those who adhere to the religion of
Abraham or one of the other prophets (upon
whom be blessings and peace),

0l11.2 Such an agreement may not be effected
with those who are idol worshippers (dis;
09.9(n:)), or those who do not have a Sacred Book
or something that could have been a Book,

{A: Something that could have been a Book
tefers to those like the Zoroasirians, who have
remnants resembling an ancient Book. As for the
psuedoscriptures of cults that have appeared since
Islam (n: such as the Sikhs, Baha’is, Mormons,
Qadianis, etc.). they neither are nor could be a

Book, since the Koran is the final revelation
(dis: wd).)

oll.3 Such an agreement is only valid when the
subject peoples:

{a) fallow the rules of Islam (A: those men-
tianed below (011.5) and thosc involving public
behavior and dress, though in acts of worship and
their private lives, the subject communities have
their own laws. judges, and courts, enforcing the
rules of their own retigion among themselves);

(b} and pay the non-Muslim poll tax (jizya).
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oll.d

Justice

THE NON-MUSLIM POLL TAX

oll.4 The minimum non-Muslim poll tax is one
dinar (n: 4.235 grams of gold) per person (A: per
year). The maximum is whatever both sides agree
upon.

It is collected with leniency and politeness, as
are all debts, and is not levied on women, chil-
dren, or the insane.

oll.3 Such non-Muslim subjects are obliged to
comply with [slamic rules that pertain to the safety
and indemnity of life, reputation, and property. In
addition. they:

(1) are penalized for commiiting adultery or
thett. though not for drunkenness;

(2) are distinguished trom Muslims in dress,
wearing a wide cloth belt (zunnar);

(3) are not greeted with
‘alaykum’™;

“as-Salamu

(4) must keep to the side of the street;

(5) may not build higher than or as high as
the Muslims' buildings, though if they acquire a
tall house, it is not razed;

(6) are forbidden to openly display wine or
pork, (A: to ring church bells or display crosses,)
recite the Torah or Evangel aloud. or make public
display of their fuperals and feastdays;

(7) and are forbidden to build new churches.

ol1.6 They are forbidden to reside in the Hijaz,
meaning the area and towns around Mecca,
Medina, and Yamams, for more than three days
{when the caliph allows them to enter there for
something they peed).

oll.7 A non-Mustim may not enter the Meccan
Sacred Precinet (Haram) under any cir-
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Non-Muslim Subjects of the Islamic State

oll.&

CUMStances, or cnler any other mosque without
permssion (A por may Mushims enter churches
withont their permisston).

olb.8 1t is obligatory tor the caliph (def: 025 10
protect thase of them who are in Muslim lands just
d% he would Muslims, and o seek the release of
those of them who are caprured.

ol I nog-Mushm subjects of the Islamic state
refuse to conform to the rules of [slam, or to pay
the non-Muslim poll tax, then their agreement
with the state has been violated (dis: ol 1.11) (A
though it only one of them disobeys, il concerns
him alone).

ol 110 The agreement is also violaled (A: with
respect Lo the ottender alone) if the state has stipu-
fated that any of the following things break it, and
one of the subpects does so anyway, though if the
state has notstipulated that these break the agree-
ment, then they do not; namely, if one of the sub-
jeet people:

(1) commits adultery with a Muslim woman
OF mrrics her:

(2) conceals spics of hostile forees;

(3) leads a Muslim away from Islam:

{4 kills a Muslim;

(3) or mentions something impermissibly

about Allabk, the Prophet (Allah bless him and
wive him peace). or Istam.

0ll1.11 When a subject’s agreement with the state
has been violated. the caliph chooses between the
four alternatixcs mentioned above in connection
with pnisoners of war (09.14).
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at2.0 Jfustice

0l2.0 THE PENALTY FOR
FORNICATION OR SODOMY

ol2.1  The legal penalty is obligatorily impaosed
upon anvone who fornicates or commits sodomy
{A: provided it is legally established {(def:
n11.2(0: ) when they:

(a) bhave reached puberty;
(by are sane:
(¢} and commit the act voluntarily;

10 matter whether the person is @ Musiim, non-
Muslim subject of the Tslamic state, or somcone
who has left Tslam.

0122 [f the offender is sumuone with the capac-
ity to remain chaste, then he or she is stoned to
death {def: 012.6). someone with the capacity to
remain chaste meaning anyone whao bas had sexoal
intercourse (A: at lcast once} with their spouse in
a valid marriage, and is free. of age. and sane. A
person s not considercd to have the capacily to
rcsnain chaste if he or she has only had intescourse
in a marriage that iy invalid, ur is prepubescent at
the time of marital intercourse, or is someone
insanc at the time of marital iniercourse who sub-
sequently regains their sanity prior o committing
adulicry.

If the offender is not someone with the capac-
ity to remain chaste, then the penalty consists of
being scourged (def: ©12.5) one hundred stripes
and banished to a distance of at least 81 km./S0mi.
for one year.

al2.4  Someonce who commits fornication is not
punished if he says that he did not know it was
uniawful, provided he is 1 new Muslim or grew up
inaremole (O tfrom Lslamic scholars) wilderness,
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oli.n

though if neither of these is the case, such a persen
is punished.

oil.d  An offender is not scourged in intense
heat or bitter cold, or when he is ill and recovery
is expected (until be recovers}), or in a mosque, or
when the offender is & woman who is preg-
nant, until she gives birth and has recovered from
childbed pains. The whip used should be neither
new nor old and worn-out, but something in be-
tween. The offeader is not stretched out when
scourged, or bound {0: as his hands arc left foose
10 fend oft blows). or undressed (Q: but rather an
ankle Jength shirt is left upon him or her), and the
scourger does not lay the stripes on hard (Q; by
taising his arm, such that he draws bloud), The
scourger distributes the blows over various parts
of the body, avoiding the vital points aad the face,
A man 15 scourged standing; a woman, sitting and
covered (O: by a garment wrapped around her), 1t
the offender is emaciated. or sick from an illness
nut cxpected to improve, then he or she is
scourged with a single date palm frond (O: upon
which there are a hundred strips, or fifty. If a
hundred. such an offender is struck unce with it,
and it fifty, then twice), or with the edge of a gar-
ment.

0126 If the penalty is stoning. the offender is
stoned cven in severe heat or cold, and ¢ven if he
has an illness from which he is expected to
recover. A pregnant woman is aot stoned until she
gives birth and the child can suffice with the milk
of another.

01d 0 THE PENALTY FOR ACCUSING
A PERSON OF ADULTERY
WITHOUT PROOF

013.1 When a person (who has reached puberty
and is sane) voluntarily:

(a) accuses another person ol adulteny or
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ol3.2 Justice

sodomy, whether the accusation is in plain words
or allusive words intended as an accusation;

{b) and the accused is someone who could be
chaste (def: 013.2) and is not the offspring of the
aceuser;

then the accuser is subject to the penalty for accus-
ing a person of adultery without four witnesses
{A: which. if it concerns his spousc, he may
obviate by public imprecation {dis: ni1.1)}, no
matter whether he is 3 Muslim, non-Muslim sub-
ject of the Islamic state, someone who has lefi
Islam, or is of a group that has a truce with Mus-
lims,

013.2  Someone who could be chaste in this con-
text means someone who has reached puberty, is
sane, free, Muslim, and has not committed an act
of fornication (Q: that is punishable) { A: meaning
it has not been legally established (def:
ntl.2{0:WM).

013.3 - The penalty for making such an accusation
without witnesses is 1o he scourged {(def: 012.5)
eighty lashes.

0134 Accusations in plain werds include such
expressions as ‘“You have committed fornica-
tion,” and the like. while alfusive words means
such expressions as ““You lecher.” or “You
wrelch.” If the fatter terms are accompanied by
the intention Lo accuse, they umount to an accusa-
tion, though if not. they do not. The accuser is the
one whose word is accepted (A when there is no
proof, if he swears an oath).as te what he intended
by such allusive words,

0l3.5 If someone accuses a whole group of
pecple of adultery who could not possibly all be
guilty_such as saying, ~*All the people in Egypt are
adulterers.” he is disciplined (def: ¢17). But when
his accusation is not impaossible, such as saying,
“The Sg-and-so clan are adulterers,” then he must
bear a separate penalty for every single person in
the proup.
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The Penalty for Theft 014.0

ol3.6 Somconce who twice accuses someonc of
adultery without witnesses is punished only once.
Someone who accuses a person of adultery and is
punished for the accusation, but then again
acenses the person of the same act of fornication is
mertely disciplined (def: 017},

al3d.7 Wher somcone accuses a person who
could possibly be chaste (def: 013.2) of aduitery,
but the accuser has not yet been punished at the
titme the accused subsequently commits an act of
fornication, then the accuser is not punished.

©l13.8 The penalty for accusing a person of adul-
tery without witnesses is only carried out when the
Islamic magistrate is present, and the accuscd
requests that it be carried out. If the accused for-
gives the offendcer. there is ne punishment.

©13.9 When an accusation bas been made, if the
accused dies {A: before the accuser has been
punished), then his right (A: to demand that the
punishment be carried vut) is given to s heirs.
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0l4.0 THE PENALTY FOR THLFT

ol4.1 A person’s right hand is amputated.
whether he is a Muslim, non-Muslim subject of the
Islarmic state, or someone who has left 1slam.
when he:

{a) hasrcached puberty;

(b) is sane;

{¢) is acting voluniarily;
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0l4.2 Justice

(d) and steals at least a quarter of a dinar (n:
1.058 grams of gold) or goods worth that much (A:
at the market prices current) ai the time of the
theft:

(e) from a place meeting the security
requirements normal (A in that locality and time)
for sateguarding similar articles (def: 014.3);

{(f) provided there is no possible confusion
{dis: 614.2(3)) as to whether he took it by way of
theft ar for some other reason.

It a person steals a second time, his left foot is
amputated; it a third time, then his left hand; and
1t he steals again, then bis right foot. If he steals a
fifth time. be is disciplined (def: 017). If he does
not have aright hand (N: at the first offense), then
his Jeft foot is amputated. If he has a right hand but
loses it after the theft (O: by an act of God) but
before he has been punished forif, then nothing is
amputated. After amputation. the limb is
cauterized with hot oil (A: which in previous times
was the means 1o stop the bleeding and save the
criminal’s life).

old.2 A person’s hand is not amputated when:
(1) (non-{d) abovc) he steals kess than the
equivalent of 1,058 grams of gold;

(2) {non-(e)) he steals the article from a
place the does not meet normal requirements for
safeguarding similar articles {dis: below);

(3) or (non-(f)) when there is a possible con-
fusion as to why he tock it, as when it was taken
from the Muslim common fund (bayt al-mal) (O:
provided the person is Muslim, since he might
have intended to use it to buiid mosques, bridges,
or hospices), or when it belongs to his son or
father.

2143 A place that meets normal security require-
tments for safeguarding similar articles means a
place appropriate for keeping the thing, this vary-
g with the type of article, the different countries,
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The Penalty tor Theft

old.4

and with the justness of the ruler or fack of it, as
well as the ruler's relative strength or weakness. A
suitable place for safeguarding fine clothes,
money, jewels. and jewelry, for cxample, is a
locked box; the place for trade goods, a locked
warchousc with guards. the place for livestock, a
stable; the place for pallets and bedding, a shelf in
the house; and the place for a shroud, the grave.

old 4 If two persons jointly steal the equivalent
of 1.058 grams of pold, then neither's hand is
amputated,

uld5 A freeman’s hand may not be amputated
by anyone besides the caliph or his representative
{def: 025).

old.o Therc is no amputation for forcible sei-
zure (O meaning someone relying on force (N:
take people’s money, who has a gang nearby to
abet him in this)). snatching {(: meaning sume-
one who depends on runping away and is
unarmed), or betraying a trust ({3: of something
cntrusted to him, such as a deposit for safekeep-
ing), or appropriating something by disavowal (A:
i.e, denying that the victim loaned or entrusted
him with such and such a thing), ((: because of
the Prophet’s (Allah bless him and give him
peace) saving,

“There is no amputation for someone who
scizes by force, snatches and runs, or hetrays a
trust,”

a hadith Tirmidhi classified as rigorously authenti-
cated (sahih)). {A: But if one of the above-
mentioned persons is arepeated offender whom it
is in the interests of society to kill, the caliph may
kil him.)
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ol5.0 Justice

ol5.0 THE PENALTY FOR HIGHWAY
ROBBERY

015.1 The caliph is abliged to summon whoever
uses a weapon {O: though force suffices to be con-
sidered a weapon, or taking money by dint of
one’s fists) and makes people afraid to use the
road (O: no matter whether in the wilderness, a
village. or in the country; meaning he frightens
those who pass along the way by means of his
strength  or  weapons). If the highwayman
responds to the summons before he has injured
anyone. then he is only disciplined (def: o17).

If he steals the equivaleat of 1.058 grams of
gold under the previously mentioned conditions
(a14.1), both his right hand and left foot are
amputated.

(A: The difference between a highwayman
and someone who takes by forcible seizure (dis:
014.6) is that the latter does so within earshot of
help, while the offense of the highwayman is far
greater because he menaces the lifeline of the
community, its trade routes. )

uls.2  If a highwayman kills someone, he must
be executed, even when the person entitled to
retaliation {def: 03) agrees to forgo it. If the high-
wayman robs and kills, he is killed and then left
crucified for three days. If he wounds or maims
somcone, retaliation is taken against him, though
it may be waived by those entitled to take it.

0l5.3 (N: The penalty for highway robbery,
such as mandatory execution, crucifixion, and
amputating the hand and foot, is cancelled if the
highwayman repents (A: desists, and gives him-
self up} before he has been apprehended, though
he is still liable to retaliation (def: 03) by partics
entitled to it LA for injuries or deaths he caused to
victims} and is financially responsible for restoring
the money he has (aken.)
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The Penalty for Drinking

ol6.0

0160 THE PENALTY FOR DRINKING

ole.1  Any beverage thatintoxicates when taken
in large quantities is unlawful both in small and
large quantities, whether it is wine, (A: fer-
mented) raisin drink, or something else.

0l6.2 The penalty for drinking is obligatorily
enforced against anyone who:

(a) drinks;

(b) has reached puberty;
(¢} 15 sane;

{d) is Muslim;

i) does so voluntarily:

(1) and knows i1 is unlawtul (A the restric-
tions mentioned above (012.4) about the igno-
ance of the prohibition of adultery also applying
herc).

0l6.3 The penalty for drinking is to be scourged
forty stripes, with hands, sandals, and ends of
clothes. 1t may be administered with a whip, but if
the offender dics, an indemnity (def: 04.4) is due
(A: from the scourger) for his death. If the caliph
(det: 025) increases the penalty to eighty stripes. it
15 legally valid, but if the offender dies from the
increase. the caliph must pay an  adjusted
indemnity, such that if he is given forty-one stripes
and dies, the caliph must pay 1/41 of a full indem-
nity.

olé4 Somcane whe commits adultery several
umes (O: or drinks several times, or steals scy-
eral times) beforc being punished is only
punished once for each type of crime.

0l0.5  The penulty for a crime is not obviated by
the offender’s having repented for it, with the sole
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alé.6 Justice

exception of the highwayman, who is aot
penalized at all (dis: 015.3} if he repents before he
is cgught.

0l6.6 It is not permissible to drink an intoxicant
under any circumstances, whether for medicine
((}: orin bread, or 1o cook meat with it,) or out of
extreme thirst, with the sole exception of when
one is choking on a piece of food and there is no
other means of clearing it from one’s throat save
by drinking the intoxicant, in which case it is
obligatory. (O: Sheikh al-Islam (A: Zakariyya
Ansari) stales, “It may not be used for medicine
or extreme thirst, though there is no prescribed
penalty for doing so, even when something
hesides it is available.” The prohibition of using it
for medicine or extreme thirst refers to when it is
unadmixed, as opposed to when it is compounded
with something else that renders it completely
indistinguishable, such that no taste. color, or
odor of it remains, in which case it is permissible )

NONALCOHOLIC INTOXICANTS

ol6.7 {Muhammad Shirbini Khatib:} The term
beverage {dis: 016.1) excludes plamts, such as
hashish, which hashish users eat. The two sheikhs
(A: Rafi't and Nawawi) report in their section on
foods the position of Ruyanpi that cating it is
wntawiul. though no legat penalty is fixed for it
(Mughni al-mubtaj ita ma'vife ma‘eni alfaz al-
Minhai (v73), 4.187). .

{al-Mawsu'a ab-fighivya:} Just as any bever-
age that intoxicates when taken in large quantities
is also unlawtul in small quantities, so too i is
absolutely unlawtul to usc any solid substance
detrimental to mind or body which produces lan-
guor or has a narcotic effect. this prohibition
applying to the amount that is deleterious of it, not
to the minute, beneficial amounts prescribed to
treat illnesses, tor such substances are not unlaw-
ful in themselves, but unlawtul because they are
deleterious  (Mawdu'  al-ashriba. Tab‘a
tumbidivya i mawdu‘at al-Mawsu'a al-fighivya,
no. 1 (yl34}, 49).
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Disciplinary Action (Ta‘zir)

0l7.0

017.6¢ DISCIPLINARY ACTION {TA‘ZIR)

ol7.1 Somcone who commits an act of disobedi-
ence to Allah Most High that eataiis neither a pre-
scribed legal penaity nor expation, such as
bearing false witness, is disciplined o the extent
the caliph (def: 025) deems appropriate. (O; He
exercises his own legal reasoning (ijtihad) and
does what he thinks should be done, whether
imprisonment and beating, either one separatety,
or mere verbal reprimand. He may not administer
a more severe degree of punishment than what he
feels is stricely necessary.)

017.2 Disciplinary acticn may not reach the
amount of the least prescribed legal penaity. For
example, a freeman {O: if scourged) may not
receive forty stripes,

017.3 lf the caliph sees fit not to take any discip-
linary action, this is aiso permissible {Q: when it
concerns a right owed to Allah Most High, for the
ruler is entrusted with using his own legal reason-
ing. But if it concerns a right owed to a fellow
human being who has demanded that it be fulfilled
(A: such as when someone has been cheated) it is
impermissible to do nothing. If a person is entitled
o have another disciplined, but instead forgives
him, the ruler may nevertheless discipline him).

0l7.4 (O A father or grandfather (and on up) is
entitled to discipline those under his care when
they commit an act that is unbecoming. And so
may a mother with per child. A husband is entitled
to discipline his wife for not giving him his rights
(def: m5.1). A teacher may discipline a student.
{A: Spanking a student, for example, is permis-
sible if there is a valid lawful purpose to be served
thereby, and the student’s guardian has given the
teacher permission.))
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ol8.0 Justice

ol8.0 OATHS (YAMIN)

{A: An oath is a solemn statement to do or
refrain from something. or that something is true,
such that if things turn out otherwisce, the swearer
must make an expiation (def: 020.2).)

018.1  An oath is only valid from a person (O:
whether Muslim or non-Muslim) who:

(2) has reached puberty;
(h) issane;
(c) makes the oath voluntarily;

(d) and intends an oath thereby.

018.2 The oath of someone whose tongue runs
away with him and who unthinkingly swears an
oath, or someone who intends a particular oath
but unintentionally swears something else, does
not count and is an unintentional oark (A: which is
mentioned in the Holy Koran (n; at 5:89)).

ol8.3  Anoath is only validly effected if sworn by
a name of Allah Most High, or an attribute of His
entity (dhat).

(N: It 1s offensive 1o swear an oath by other
than Allat if one merely intends it as an assevera-
tion of one’s statement, though itis unlawful to do
soifone intends reverence to the thing sworn by. )

o018.4 There are some names of Aliah Most High
that are applied to no one but Him, such as Allak,
the All-mercitud, the All-vigilant, and Knower of
the [Unseen. An oath sworn by any of these is valid
without restriction.

ol8.53 Other names of Allah may be condition-
ally applied to other than Him, such as Lord
(Rabb) (n: rabb bayt meaning, for example, home
owner). the Alf-compassionate (al-Rahim) (n:
rahim al-galb meaning softhearted), or the
Omnipotent (al-Qadit) (n: gadir ‘alayhi meaning
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Qaths (Yamin)

018.6

capable of it; the second term of each of these
examples indicating that AHah is not meant). An
oath sworn by such names is validly effected
unless the swearer specifically intends something
else.

ol8.6 Other of Allah’s names arc apphicd to
both Him and His creatures, such as the Living
{al-Hayy}, the Existent {al-Mawjud), or ¢the Seeing
{al-Basir). An oath swuorn by such names is not
validly cffected unicss the swearcr specifically
intenwds it as an oath.

ol8.7  An cath sworn by the attributes of Allah
that are inapplicable to creatures. such as Afiah's
glory, His exaltedness, His endless eternality, or
the Koran, is validly effccted without restriction,

0ol8.8 An oath sworn by divine attributes that
are somctimes used to allude to creatures, such as
Allah’s knowledge, His power, or His right, is val-
idly effected unless the swearer intends something
efse by them | such as meaning by knowledge the
things known, by power the things under its sway,
or by right (n: the) acts of worship (n: that are His
right}, ir which cases an path has not been validiy
effected.

018.9 An oath is validly effected when a person
says, “[ swear by Allah that...,” or “TI've swom by
Allah that...,"” unless the person merely intends to
inform.

018.10 Unless one particularly intends it as an
oath, an cath is not validly cffected when the fol-
lowing expressions are used: ““[ will not do such
and such, by the life of Allah,”" or “I resolve by
Allah,” or "“by the covenant of Allah,” “His
guarantee,” “His trust,” “His sufficiency,” or *“I
ask you by Allah,” or "'l swear by Allah that you
must do such and such.™
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0l19.0 Justice

0l9.0 EXAMPLES OF BREAKING AND
NOT BREAKING OATHS

ol9.1 I one swears, "1 will not cat this wheat.™
but then makes it into flour or bread (A: and eats
it}, one has not broken one's oath,

It one swears. [ will not drink from this
river,” but then drinks its water from a jug, one
has broken one’s oath.

If one swears, L will not eat meat,” but then
eats fat, Kidneys, tripe, liver. heart. spleen, tish,
or lecusts, one has not brokes one's oath.

M J_hruu,,n)u,‘ ;.M.udmuw,! W adal'A

\'n,quJS‘J}_(WHH.:-b J..JIMJSI‘J,?

0193 Honeswears, '] will not enter the house,™
but then does so absentmindedly, in ignorance of
its being the house, under compulsion. or by being
carried in. then one’s oath is not broken and is stit]
in effect.
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Allah (iF Allah wills™) before finishing the oath,
then the oath is not broken in any event if he
thereby intends to provide for exceptions. But if
he merely says it out of habit, not intending to
make an exception to his oath, orif he says it after
having finishcd swearing the oath, then the excep-
tion is not valid (O: because when an oath has

01¥.5 When a person swearing an oath about “!,.. e s i)y 0195
something (O: in the future, affirming or denying | 1% 5 ja (L_,,_,z JL‘,— L,L_,1 Jediasy
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The Expiation for a Broken (Oath

020,

0

been completed, its efficacy s ¢stablished and not

eradicable by a statement of exception),

020.0 THE EXPIATION FOR A
BROKEN OATH

020.1  An expiation is obligatory for someone
who swears and breaks an oath. If the swearer is
entitled 1o expiate by the expenditure of property
(def: 020.2{1-3)). it is permissible for him to do so
befare or after breaking the oath. But if it consists
of fasting. then he may only do so after breaking
the oath.

o212 The expiation consists of (N: a choice of
any) one of the following:

(1) toirec a sound Muslim slave;

(2) to feed ten people who are (N: poor or)
short of money (def: h8.8-11) each U.5] liters of
grain (O: though it is not a condition that it be
grain, but rather the type of food payable for the
zakat of "Eid at-Fitr (def: h7.6), even if not grain
(A: and theHanafi schoot permits giving its value
in money));

{3} orto provide clothing of any kind for ten
such persons, even if it consisis of a wraparound or
clothing previously washed. though notif ragged.

If ene 15 unable w0 do any of the above. one
must fast for three days. It is better to fast them
consecutively, though permissible to do so non-
consecutively.
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h&.8) or short of money (def: h& 11) may expiate
broken caths by fasting,)

021.0 THE JUDGESHIP

oll.1 To undertake the Islamic judgeship is a
communal obligation (def: ¢3.2) {O: for those
capable of performing it in a particular area). 1f
only one competent person exists who can per-
form it, then it is personally obligatory for him 1o
do so. If he refuscs, be is compelled to accept {O:
though he is only obliged to accept the judgeship
when it is in his own home area, not when it is
clsewhere, for this would be like a punishment,
involving as it does wholly leaving one’s home).
Such an individual person may not take a salary
for it—(N: because in respect to him it has become
personally obligatory. and it is not permissible to
take a wage for something personally obligatary,
as opposcd to something that is a communal obli-
gation (A: for which accepting a wage is permis-
sible}}—unless he is needy {(O: in which case the
Muslim common fund gives him enough to cover
his expenses and those of his dependents, without
wastefulness or penury. But if he agrees to judge
without being paid (N: i.e. in expectation of the
reward from Allah}, it is better for him).

021.2 I is permissible to have two or more
judges in the same town.

023 Itis not valid tor anyone besides the caliph
(def: 025) or his representative to appoint some-
one as judge.

a2l 4 Tuis permissible for two parties 10 select a
" third party to judge between them if he is compe-
tent for the judgeship (def: ©22.1) (O provided
the case does oot concern Allah’s prescribed
penalties, (A: and they may select such a person)
even when a judge exists). It is obligatory for them
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The Judge and the Court 022.0

to accept his decision on their case, though if
either Titigant withdraws his nomination before
the third party gives his judgement, the latter may
not judge.

022.00 THE JUDGE AND THE COURT

022.1 The nceessary gualifications for being an
Islamic judge (qadi} are;

{2} tobe a male freeman:

(b) to have full capacity for moral answera-
bility (taklif, def: 8.1);

(<) to be upright {024.4};

{d} to pussess knowledge (O: of the rulings
of Sacred Law, meaning by way of personal legal
reasoning (ijtihad) {A: from primary texis), not
merely by following a particular qualified scholar
(taglid) { A:i.e. if he follows qualified scholarship,
he must know and agree with how the rulings are
derived, not merely report them). Being qualified
to perform legal reasoning (ijtihad) requires
knowledge of the rules and principles of the
Koran. the sunna {A: in this context meaning the
hidith, not the sunna as opposed to the obligat-
ory), {(N: as well as knowledge of scholarly con-
sensus (ijmac, def: b7)), and analogy (def: 11
below). together with knowing the types of each
of these. (A: The knowledge of each *'type’ below
implies familiarity with subtypes and kinds, but
the commentator has deemed the mention of the
category as a whole sufficient to give readers a
general idea )

{I) The types of Koranic rules include, for ex-
ample:

(1} those ('amm) of general applicability 1o
different types of legal rulings:

[i..s.v..h.x....ul..a',,-er—i-"J]“S—"
PEUPES P RIS

el by 5 0220
) el Lins g

SN et g b ity 0221
pally Bl iy Ay
Y st ¥ Gy e 2 US-YL
Aoy algaa ) Llaly L dsdl
L) Ry bl PIBE-SA I
s TITa e } ¥
sy ALl T el

625



www.islamicbulletin.com
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{2) those (khass) applicable to only one par-
ticular ruling or type of ruling;

(3) those (mujmal) which require details and
cxplanation in order to be properly understoad;

(4) those {mubayyan} which are plain with-
out added details;

(5) those (mutlaq) applicable without
restriction;

(6) those (mugayyad) which have restric-
tions;

{7) those {nass} which uncquivocally decide
a particular legal question;

(8) thosc {ahir) with 1 probable legal signifi-
cation, but which mav also bear an alternative
intcrpretation;

(%) those inasikh) which supersede previ-
ously revealed Karanic verses;

(10) and those imansukh) which are super-
seded by later verses.

{IT) The types of sunna (A: i.e. hadith) include:

(1) hadiths (mutawatir) related by whale
groups of individuals from whole groups, in mul-
tiple contiguous channels of trangmission leading
back to the Prophet himself {Allah bless him and
give him peace), such that the sheer number of
separate channels at each stage of transmission is
tae many for it to be possible for all to have con-
spired to fabricate the hadith (A: which is thereby
obligatory to belicve in, and denial of which is
unbelief (kufrd};

{2) hadiths {ahad) related by fewer than the
above-mentioned group at one or morc stages of
the transmission, though traced through contigu-
ous successive narrators back to the Prophct
{ Allah bless him and give him peuce). (n: If a
hadith is transmitted through just one individual
at any point in the histary of i1s transmissian, the
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hadith is termed singudar (gharib). 1t is transmit-
ted through just twe people at any stage of its
transmission, it is termed rare (Caziz). If its chan-
nels of transmission come through only three
people at any point of its history. it is termed well-
kaown {mashhur). These designations do not
directly influcnce the authenticity rating of the
hadith. since a singtar hadith, for example., might
be rigorously authenticated (suhih) . well authenti-
cated {hasan) (N: hadiths of both types being
obligatory for a Muslim 1o belicve in, though
someone who denies them is merely considered
corrupt (fasig). not an unbeliever (kafir)). or nov
well authendcated (da‘if), depending or the relia-
bitity ratings of the narrators and other factors
weighed and judged by hadith specialists):

(3) anduther kinds, (n: Yusuf Ardabili men-
tions the following in his list of qualifications for
petforming legal reasoning {ijtihad):)

(4) hadiths (mursal) from one of thuse
(tabi‘'t) who had personatly met {N: not only met,
but actually studied under) one or more of the
prophetic Companions (Sahaba} bul not the
Prophet himself (Allah biess him and give him
peace] {n: hadiths rcported in the form, “The
Prophet said jor did) such and such,” withowt
mentioning the Companion who related it directly
from the Prophet);

(3) hadiths (musnad) related through a con-
tiguous serics of transmitters back to the Prophet
{Allah bless him and give him peace);

(6} hadiths {muttasil} related through a con-
tiguous series of transmitters (n: cither from the
Prophet {Allah bless him and give him peace),
such a hadith being termed aseribed (marfu'), or
else only from one of the Companions, such a
hadith being termed arrested {mawquf});

t7) hadiths (mungata*) related through a
chain of transmitiers of whom one is unknown (n:
though if two or more are unknown, it is not consi-
dered mercly incontiguouws {(mungata®), but rather
prabiemaric (mu‘dal));

{8) the positive s negative personal factors
(jarh wa ta*dit) determining the reliability ratings
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of the individial narrators of a hadith’s chanact of
ITANSMIission;

(9} the positions held by the most learned of
the Companions {Sahaba} on legal questions, and
those of the scholars who came after them;

{H)) and on which of these positions there is
scholarly consensus (def: b7), and which are dif-
fered upon {Kitah al-anwar Ii a'mal al-abrar fi figh
al-Imam al-Shafi'i (v11), 2.391).

{n: The English glosses and remarks on the
meanings of the above badith terminology are
from notes taken by the transtator at a lesson with
hadith specialist Sheikh Shu ayb Arna‘ut.)

(II1Y Tvpes of analogical reasoning (giyas)
include:

(1)} makingan a fortiori analogy between acts
p and g, where if p takes a ruling. q is even likclier
to take the same ruling. For example, if saying
LUl to onc’s parents is untawful {n: as at Koran
17:23}. one may analogically infer that beating
them must also be unlawful;

(2) making an analogy between actsp and g,
where if p takes a riling. one may infer that q is
cqually hikely to take the same ruling. For ex-
ample, if it is unlawful to wrongfully consume an
orphan’s property, then it must also be unlawful to
destroy his property by burning it up;

{3) and making an analogy between acts p
and q, where if p tukes aruling. one may infer that
it is likely, though less certain, that q takes the
same Tuling {A: because of a common feature in
the two acts which functions as the basis {*illa} for
the analogy). For example, if usurious gain (riba}
is unlawtul in selling wheat (dis: k3.1), then it is
alse unlawful in selling apples, the basis for the
analogy being that both are food.

The meaning of knowledge of the above mat-
tersis ( At for a judge) to know part of what is con-
nected with the Koran, sunna (A:i.¢. hadith), and
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c22. Hd)

analogy, not complete knowledge of the Book of
Allah, total familiarity with the rules of the sunna,
or comprehensive mastery of the rules of analog-
cal reasoning. but rather that which is pectinent to
giving judgements in court { A: though an absolute
cxpert in Islamic tegal reasoning {mujtahid mut-
lag} such as Abu Hanifa, Malik., Shafii, or
Ahmad, is obliged to know what rclates w every
subject matter in Sacred Law ). He must know the
reliability ratings of hadith narrators in strength
and wcakness. When two primary texts scem 1o
contend. he gives preccdence 10

{1) thosc of particular applicability (khass)
over those of general applicability {"amm);

(2) those that take restrictions {muqayyad)
over those that do not {mutlag);

(3) those which unequivocally settle a par-
ticular guestion {(nass} aver those of merely prob-
abilistic legal significance (zahir);

(4} those which are titeral (muhkam) over
those which are figurative (mutashabih);

{5) and those which supersede previous rul-
ings, those with a contiguous channcl of transmis-
sion, and those with a well-authenticated channe!
of transmission, over their respective opposites.

He must also have knowledge of the Arabic
language. its lexicon. grammar. word morphol-
ogy. and rhetoric,

He must likewise know the positions of the
scholars of Sacred Law regarding their consensus
and differences, and not contradict their consen-
sus { A: which is unlawful {dis; b7.2)) with his own
reasoning.

If no one possesses the above-mentioned
qualifications, and a strang ruler appoints an unfit
Muslim to the bench. such as someone who is
immotal. or who (A is incapable of independent
legal reasoning  {ijtthad) and) merely follows
other qualified scholars (1aglid}. or a child, or a
woman, then the appointee’s decisions are
implemented because of necessity, so as not to vi-
tiate people’s concerns and interests (A; and this
is what exisis in our day, when the conditions for
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022.2 Justice

an Islamic judge are seldomn met with});
{¢) sound hearing;
(f) sound eyesight;
{g) and the facuity of speech.

{O: The author did not mention the necessary
condition of being a Muslim, evidently feeling that
uprightness ({c) above) was sufficient o imply it.)

022.2 itis recommended that the fudge be stern
without harshness, and flexible without weakness
(O so the litigants do not despise or disdain him,
for otherwise, people entitled to rights would not
be able to obtain them).

022.3 If the judge needs to appoint another per-
son to handle a part of his caseload because it is
100 heavy for him, then he may assign someone to
deal with the extra cases if the person himself is
qualified to be a judge. If the judge does not need
to, he may not appoint such a person without spe-
cial permission (A: from the regional ruler).

022.4 If the judge needs a court secretary, he
must be Muslim, upright (def: 024.4). sane. and
learned (O: meaning familiar with writing up
plaintiffs’ cases, recording what is done in each
case and the judge’s decisions, and must be able to
distinguish between writing it correctly and incor-
rectly. The above four conditions are obligatory,
there only remaining to be mentioned that the sec-
retary must be male and free).

022.5 The judge should not have a doorkeeper
(O: if there is no crowd), though if he needs one,
the doorkeeper must be sane, rehiable, and
unbribable.

022.6 When not in the area of his jurisdiction,
the judge may not give legal decisions, appoint
others, or hear evidence {O: or claims).
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022.7

022.7 Hemay not accept gifis except from some-
one who customarily gave him gifts before he
became judge. who is not a plaintiff, and whose
gifts are not more lavish than those given before
the judpe’s appointment. (O: The same is true for
ententaining the judge as a guest, us well as lending
articles to kim whick are of rentable value, such as
lending him lodgings.} It is better for a judge not
1o accept any gifts. (O: And whenever gifts are not
lawful to accept, he does not legally own them but
must Teturn them.)

022.8 A judge may not decide cases involving his
son (O: son’s son, and on down) or his father (Q;
father's father, and on up, or cases involving his
partner in a shared enterprise).

022.9 He should not decide cases when angry,
hungry, thirsty, overwrought, exultant, ill, rired,
flatulent, annoyed, or when the weather is irritat-
ingly hot or cold (O: it being offensive for a judge
1o decide a case in any state that affects his tem-
perament for the worse), though if he does, his
decision is implemented.

022.10 The judge should not sit in a mosque to
decide cases {O: lest voices be raised therein, and
because he might need 1o bring in the insane, chil-
dren, a woman in her period, or non-Muslims. for
which reasons sitting in & mosque to decide cases
is offensive}. But if his sitting in the mosque (O in
prayer, spiritual retreat {i'tikaf}, or awaiting
group prayer) happens to coincide with the com-
ing of two litigants, then he may judge between
them {O: without it being offensive).

022.11 The judge should sit with trapyuility and
gravity {(O: as it crcates preater respect for him
and makes it likelier that he will be obeyed). He
should have witnesses present and scholars of
jurisprudence to consult with on points of diffi-
culty. If a case is not clear, he should postpone giv-
ing a decision on it. He may not merely imitate
another’s decision on a case {A: but must be cap-
able of expert lepal reasoning (ijtihad) himself).
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02212 The judge handles the cases on a first-
come-first-served basis, one case per tusn. If two
arrive at the same time, they draw lots to see
whose case will be heard first.

The judge (O: abligatorily) treats two lig-
gants impartially, scating both in places of equal
hunor . attending to each, and so forth, unless one
is & non-Muslim, in which case be gives the Mus-
lim a better seat. He may not treat either litigant
rudely, nor prompt one {Q: as to how to state his
case).

v2Z. 13 The judge may intercede with one of them
on behalf of the other {O; meaning to ask the two
parties to settle their differences, which is what a
judge’s “intercession” is. 1t does not take place
until affer the truth has been established. which
ebviates his unfairly inclining 1o either one) and
he may alse pay one litigant what the other owes
him.

-

02234 (N: When assigned 1o a new jurisdiction,)
the judge first Jooks into the cases of the impris-
oned, then orphans. and then of lost and found
tems.

023.0 COURT CLAIMS

0231 Ifa plaintiff makes a claim that is not trae,
the judge considers it as il he had not heard it (O
and need not ask the defendant about it).

When a claim s true, the judge asks the
defendant, “What do you say?” If the defendant
admits the claim is true, the judge does not give a
decision on the case (A: there being no nced to)
unless the plaintiff asks him to. But if the defen-
dant denies the claim, then if the plainuff has no
proof, the defendant’s word is accepted if he
swears an oath o that effcet. (O: This is when the
claim does not involve blood (A i.c. retaliation
{def: ©3) or indemnity (04)), If it docs. then if
there is obscurity in the matter. the plaintiff's
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Court Claims 023.2

word is accepted (N: provided fifty separate oaths
are sworn by and distributed over all those enti-
tled to take retaliation).} The judge does not have
the defendant swear an oath unless the plaintiff
requests it. If the defendant refuses to swear, then
the judge has the plaintiff swear (A: that his claim
is true), and when he docs, he is entitled {O: to
what he has claimed) (A: from the defendant).
But if the plaintiff also refuses to swear, the judge
dismisses both of them {(: from his presence). i
the defendant is silent {O: not responding to the
claim against him) then the judge should say,
“Woutd that you would answer, for unless you do,
U'll give the plaintifi the opportunity to swear an
cath.” If the defendant does not, then the plaintiff
may swear an oath. and if he does, he is entitled to
his claim.

023.2 If the judge knows the truth of the claim
{0: apainst the defendant), and it concerns one of
the prescribed penalties of Allah Most High,
meaning for foraication, theft, rebeilion, or drink-
ing. then he may not sentence the defendant on
that basis alone (0 on the basis of his knowledge
of one of the above crimes. Tt is related of Abu
Bakr Siddig (Allab be well pleased with him) that
he said,

“Were [ to see someone who deserved a pre-
seribed legal penalty, 1 would not punish him
unless two witnesses attested to his deserving it in
front of me.™)

But when the judge knows the truth about
something other than prescribed legal penalties,
he must judge accordingly (0 the necessary con-
dition for which is that he plainly state that he
knows, such as by saying, "l know what he claims
against you to be true, and have judged you
according to my knowledge™}.

023.3 When the judge does not know the lan-
guage of the litigants, then he refers to upright
{def: 024.4) persons familiar with it, provided
they are a number (O: twa or more) sufficient to
substantiate the claim (def: 024.7-10).
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023.4 Justice

0234 If a judge gives a decision on a case but
then learns of an unequivocal text retating to it (O:
from the Koran or mutewatir hadith (def:
022 1{d(11))}), a consensus of scholars, or an a
fortiori analogy (022.1(d(I1f})), that controverts
his decision, then he reverses it..

©023.5 A courl claim is not valid except from a
piaintiff possessing full right 1o dea! with his own
property.

023.6 1L 1 not valid to litigate aver something
that is not determinately known (def: k2.1{(2)),
though some exceptions to this exist, such as
claiming a bequest.

If the piaintiff is claiming a financial obliga-
tion (dayn), he must mention its type, amount,
and description.

1t he is claiming some particular article (cayn)
(O: such as a house). he must identify it. If he is
unable to (O: as when the arucle is portable, and
out of town), then e must describe 1t ((: with a
description that would be valid for buying in
advance (def: k9.2{d.g)).

023.7 If a defendant denses a claim against him
{A: and the plaintiff has no proof).then his denial
is accepted (A: provided he swears on oath), as
also when he says, ‘I owe him nothing.”

023.8 If the claim is for a particular article that is
currently in the possession of one of the litigants,
then the word of the person who hus it is accepted
when he swears an oath that it is his. If the article
is in the possession of bath litigants (O: together,
and there is no proof as to whose it is; or when it
is in the possession of neither, such as when a third
party has it), then each swears an cath (O that it
does not belong to the other) and half the article is
given to each of them.

023.9 When another person owes one some-
thing, but denies it, then onc may take it from his
property without his leave {Q: whether one has
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Witnessing and Testifving

024.0

proof of it or not). But if the person acknowledges
that he owes it to one, one may not simply take it
from him (O: because a debtor may pay back a
debt from whatever part of his property he
wishes). !

0240 WITNESSING AND TESTIFYING

o24.1 Tt is a communal obligation {def. ¢3.2) to
both witness {A: i.c. observe) legal cvents and to
testily to having witnessed them. Tf there is enly
one person to do so. then it is personally obliga-
tory upon him, in which case he may not accept
payment for it, though if it is not personaly
obligatory, he may accept a fee,

024.2 Lcgal testimony is only acceptable from a
witness who:

{a) isfree:

{b) isfully legally responsible (mukallaf, def:
c8.1} (O: as testimony is not accepted from a chitd
or insane person, even when the child's testimony
regards injurics among chitdren that cceurred at
play);

(c) is able to speak;
{d) is mentally awake;

{¢) s religious (O: meaning upright {024.4)
(A: and Muslim), for Allah Most High says,

“Let those of rectitude among you testify”
(Koran 65:2),

and unbelief is the vilest form of corruption, as
goes without saying);

(1) and who is outwardly respectable (O:
respectabitity (muru’a) meaniag to have the posi-
tive traits which one’s peers possess in one’s par-

o oS B (Yl dy Gl w1,
O 5 geocald 0¥ W 1 e ¢t e
(R L el

falgsdl 0240

WS s adaly Ll 02401
Sy -—Jsuwf‘“ﬁﬁ’u?
PRI O

s

AN By, 0242
S Osmady g o B N3
Ol e ity it
) Bl o Jiios Gl (enl
gbyd 1 s by Jund
gt sl s, € 2K U323
A (0 o o N Tl 6
Slow GLR g el B e
frorh 3ty wdiSiay il 3 i

635



www.islamicbulletin.com
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ticutar timc and placc. Sheikh al-Islam (A
Zakarivya Ansari) says, “Respectability is re-
fraining from conduct that is unseemly according
to standards commonly acknowledpcd among
those who observe the precepts and rules of the
Sacred Law.” It is according to standards com-
mém.l’.}-' acknowledged {def: £4.3) because there are
ne absolute standards for it, but rather it varies
with different persons, conditions, and placcs.
Such things as eating and drinking (A: in the
marketplace) or wearing nothing on one’s head
may vitiate it (A: though the latter is of no con-
scguence in out times), as may a religious schol-
ar's wearing a rebe or ¢ap in places where it is not
customary for him fe de so).

The testimony of an absentminded person
{(: mecaning somcone who ofien makes mistakes
and forgets) is not acceptable (O: because he is
unreliable).

24,3 Nor is testimony acceptable from some-
one who:

(1) has committed an enormify (O: mcaning
somcthing severely threatened against in an
unequivocal text from the Koran or hadith (dis:
book p) (N: though if someone who commits such
an act then repents (def: p77) and 1s felt to be sin-
cere in this, he regains his legal uprightness and his
testimony is accepted, provided he is rested after
his rcpentance long enough to believe in its
genuinencss),

{2) persistsin a lesser sin {O: because itthen
becomes an enormity. as opposed to when one
does not persist therein. A lesser sin is one thathas
not been scverely threatened against in an
unequivecal text);

{3) or s without respectability (def:
024.2(M). such as a street-sweeper. bathhouse
attendant, and the like.

(A A legally corrupt or immoral person
{fasiq) is someone guilty of (1) o1 (2) above.)
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Witnessing and Testifying

024.4

024.4  (A: Normal uprightness (“adala) for purposes other than giving testimony
in court means that one aveids (1) and (2) above, while {3) concerns court tes-
timony alone (N: i.e. uprighmess for tcstimony in cowrt means a person is none of

thc above).)

024.5 The testimony of a biind person is
accepted about events witnessed before he
became blind, though not events witnessed after,
unless they are public events that are discussed
among people, or when someone says something
the biind person hears {(: such as a divorce. for
example}, and he takes the speaker by the hand
ard conducts him 1o the judge and testifies as to
what he has said.

024.6 The testimony of any of the following is
unacceptable:

{1) a puerson testifying for his son {O: son’s
son, and on down) or his father (O: father's
father, and on up);

(2) a persen who stands to benefit (O: by his
owrl testimony);

(3) aperson who stands to avoid loss 1o him-
self through his testimony;

{4) aperson testifying about his encmy;

{5) or a person testifying about his own act.
024.7 The testimony of the following is legally
acceptable when it concerns cases invoiving prop-
erty. or transactions dealing with property, such
as sales:

(1) two men;

(2) two women and a man:

(3} or a male witness together with the oath

of the plaintiff,

0248 If testimony does not concern property.
such as a marriage or prescribed legal penalties,
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025.0 Justice

then only two male witnesses may testify {A:
though the Hanafi school holds that two women
and a man may testify for marriage).

024.9 If testimony concerns fornication or
sodomy. then it reguires four male witnesses (O:
who testifv, in the case of fornication, that they
have seen the offender insert the head of his penis
into her vagina),

024.10 [f testimony concerns things which men do
not tyvpically see (O: but women do), such as
childbirth, then it is sufficient to have two male
witnesses, a man and two women. or four women.

03¢ THE CALIPHATE
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(n: This section has been added here by the translator because the caliphate

is both obligatory in itseif and the necessary precondition for hundreds of rulings
{books k through o) established by Allabh Most High to govern and guide Tstamic
community life. What follows has been edited from al-Ahkam al-sultaniyya wa of-
wilavat al-diniyya by Imam Abul Hasan Mawardi, together with three principal
commentaries on Imam Nawawi's Minhaj al-talibin, extracts from which are indi-
cated by parenthescs and the initial of the commentator, Ibn Hajar Haytami (H:).
Muhammad Shirbini Khatib {K:), or * Abd al-Hamid Sharwani (5:}.)

THE OBLIGATORY CHARACTER OF
THE CAUIPHATE

BN s

025.1 (Mawardi:) The reason the office of su-
preme leadership has been established in Sacred
Law is to tulfill the caliphal successorship 1o
prophcthood in preserving the religion and man-

E_JL..J?" (:l__;:J_ﬂ_e_Jl) 025.1
el L‘,’-Jix‘.n bE) E AP )
JLprﬁJ:JLAMJ LI 900

dging this-worldly affairs. The investiture of
someone from the Islamic Community (Umma)
able to fulfill the dutics of the caliphate is obligat-
ory by scholarly consensus (def: b¥), though
schotars differ as to whether its obligatory charac-
ter is established through reason or through
Revealed Law. Some say that it is obligatory by
human reason, because of the agreement of
rational individuals to have a leader to prevent
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them from wronging one another and to come be-
tween them when conflict and arguments arise.

Without authonties, there would be a chaos of

neglected people and a disorderly mob. Others
hold that it is obligatory not through reason, but
rather through Sacred Law, for the caliph per-
torms tunctions that human reason might not
otherwise deem ethically imperative, and which
are not entailed by rcason alone. for reason
merely requires that rational beings refrain from
reciprocal oppiession and strife, such that cach
individual contorm with the demands of fairness
in behaving towards others with justice and social
cohesion, each evaluating their course with their
ownmind, not anvone clse’s, whercas Sacred Law
stipulates that human concerns be consigned to
the person religiously responsible for them. Allah
Mighty and Majestic suays.

*“You who bchieve, obey Allah and obey the
Prophet and those of authority ameng you™
{Koran 4:59),

thereby obliging us 1o obey those in command.,
namely the leader with authority uver us. Abu
Hurayra relates that the Prophet {(Allah bless him
and give himn peace} said,

“Leaders shail rule you atter me, the godfear-
ing of them ruling you with godfearingness and the

[ profligatc ruling vou with wickedness. So listen to

them and obey them in everything that is right; for
if they do well, it will count for you and for them,
and if they do badly, it will count for you and
against them.”

(al-Ahkam al-sultanivva wa al-wilayar al-dinivyva
(¥87), 5-6)

025.2 (H: The caliphate is a communal obliga-
tion {det: ¢3.2) just as the judgeship is (St because
the Islamic community needs a ruler to uphoid the
religion, defend the sunna, succor the oppressed
from oppressors, tulfill rights, and restore them to
whom they belong).}
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025.3 Justice

THE OQUALIFICATIONS OF A CALIPH

0253 (Nawawi:) Among the qualifications of
the caliph are that he he:

(a} Muslim (H: so that he may see to the best
interests of Islam and the Muslims (K: it being
invalid to appoint a non-Muslim (kafir) o author-
iy, even to rule non-Muslims.) (8: Qadi “lyad
stales that there is scholarly consensus (def: b7)
that it is not legally valid Lo invest 8 non-Muslm
as caliph. and that if a caliph becomes a non-
Muslim (dis: 08.7) he i3 no longer caliph, as dalso
when he does not maintain the prescribed pravers
{A: mecaning to both perform them himself and
order Muslims 10} and summon the people to
them, and likewise (according to the majority of
scholars) if he makes reprchensible innovations
(bid'a, def: w29.3) (A: by imposing an innovation
on people that is offensive or unlawful). 1f the
caliph becomes 1 non-Muslim. alters the Sacred
Law—(N: such alteration heing of two types, one
of which consists of his changing the Law by legis-
lating something which contravenes it white
believing in the validity of the provisions of the
Sacred Law, this being an fnjustice that does not
permit rebellion against him, while the other con-
sists of imposing rules that contravene the provi-
sions of the religion while believing in the validity
of the rules he has imposed, this being unbelief
{kufrj (A: it is questionablc whether anyone
wauld impose such rules without believing in their
vahidiy})—or imposes reprehensible innovations
while in office. then he loses his authority and
need no longer be obeyed, and it is obligatory for
Muslims to rise ugainst him if possible, remove
him from otfice. and install an upright leader in his
place. If only some are able, they are obliged to
rise up and remove the unbeliever (A whether
Lthey helieve they will succeed or fail), though icis
not obligatory (o ry Lo remove 4 leader who
imposes reprehensible innovations unless they
believe it possible. If they are certain that they are
unable (o {A: remove an innovator), they are nol
obliged 1o rise against him. Rather, & Muslim in
such a case should emigrate from his country (N-
if he can find a betler one), fleeing with his rehi-
gion (A: which is obligatory if he s prevented in
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his home country from openly performing acts of
worship)));

(b) possessed of legal responsibility (def:
¢B.1) (K: so as to command the people, it being
invalid for a child or insanc person to lead):

{c) free (K: so that others may consider him
competent and worthy of respect);

(d) male{K: tobe able to devote himself full-
time 0 the task, and to mix with men, the leadet-
ship of a woman bcing invalid because of the
rigarously authenticated (sahih) hadith.

“A people that leaves its leadership to a
woman will never succeed™);

(e} of the Quraysh tribe (K: because of the
{H: well-authenticated (hasan)} hadith related by
Nasa'i,

“The Imams are of the Quraysh,”

a hadith adhered to by the Companions of the
Prophet (Allah bless him and give him peace) and
thase after them. rhis qualification being obligat-
ory when there is a member of Quraysh available
who meets the other conditions) (H: though when
there is not, then the nexi most ¢ligible is a qual-
ified member of the Kinana tribe, then of the
Arabs, then of the non- Arabs);

(f) capable of expertlegal reasoning (ijtihad)
(H: as a judge must be (def: 022.1(d)) and with
cven preater need (K: so as to know the rulings of
Sacred law, teach people, and not need to seck
the legal opinion of others concerning
uprecedented events), scholarly consensus (def:
b7?) having been related concerning this condition,
which is not contradicted by the statement of the
Qadi {A: "Iyad) that "an ignorant upright person
is fitter than a knowledgeable corrupt one,™ since
the former would be able to refer matters requir-
ing expert legal reasoning to qualified scholars.
and moreover the remark applies to when the
available leaders are not capable of legal reason-
ing {S: whilc possessing the other gualifications
for leadership));
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(2) courapeous (K: meaning undaunted by
danger, that he may stand alone, dircet troops,
and vanquish foes);

{h) posscssed of discernment (H: in order (o
lead followers and see to their best interests,
religious or this-worldly, discermment meaning at
minimum to know the wvarious capacities of
people}. sound hearing and cyesight, and the
faculty of speech (K 5o as to decisively arbitrate
matters);

(i) (H:and be upright (def: 024.4) as a judge
must be, and with even greater need. Bat it is
valid, if forced to. to resort (o the lcadership of a
corrupt person, which is why Ibn “Abd al-Salam
says, “If there are no upright leaders or rulers
available, then the least corrupt is given prece-
denee™),

THE THREFE WAYS A CALIPH MAY BE INVESTED
WITH OFFICE

025.4 The caliphate may legally he cffected (K-
through three means, the first of which 1s):

(1) by an oath of feaity (H: like the one
sworn by the prophetic Companions to Abu Bakr
(Alah be well pleased with them}) which. accord-
ing to the soundest position. is {H: lcpally binding
ititis) the oath of those with discretionary power 1o
enact or disolve ¢ pact (ahl al-hall wa al-‘aqd) of
the scholars, leaders. and notables able to attend
{K: siace the matter is accomplished through
them, and all the people follow them. It is not a
condition that all those with discretionary power
to enact or dissulve a pact be present from every
remote region, or that there be a particular
number present, as the author’s wards seem (o
imply. but rather. il discretionary power to enact
or dissobve a pact caists in a single individual who
is nbeved. his oath of fealty is sufficient.) (H: As
for an oath of fealty from common people without
discretionary power to enact or dissolve a pact, it
is of no consequence) and they {H: those piedging
fealty) must possess the gualilications necessary
10 be a witness {K: such as uprightness and so lorth
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(def: 024.2)) {Mughai al-muhiaj ila ma'rifa ma*ani
alfas al-Minhaj (v73), 4.129-31, and Hawashi al-
Shavkh ‘Abd ai- Hamid al-Sharwani wa al-Shavkh
Ahmad ibn Qasim al-' Abbadi "ala Tuhfa al-mukhtaj
bi sharh al-Minhkaj (y2).9.74-76).

(Mawurdi:) When those with power to enact
or dissolve & pact meet to sclect the caliph, they
examine the state of the available gualified candi-
dates, giving precedence to the best of them and
mast fully qualified. whose leadership the public
will readily accept and whose investiture people
will not hesitate to recognise. When there is only
one person whom the examiners’ reasoning leads
them to select. they offer him the position. If he
accepts, they swear an oath of fealty to him and
the supreme lcadership is thereby invested in him,
the entire {slamic Community (Umma} being
compelled to acknowledge fealiy to him and sab-
mit in obedience to him, But if he refuses the
caliphal office,, not responding to their offer, he is
not forced to comply—as investiture comes of
acceptance and free choice, not compulsion and
constraint—and they turn to another qualified
candidate (al-Ahkam al-sultanivya wa al-wilayat
al-dinivya (¥&7), 7-8);

(2) (Nawawi:) and (H: the sccond means (K:
through which it may be effected is)) by the caliph
appointing a successor (H: mceaning someone
after him, even if it be his descendant er ancestor,
for Abu Bakr appointed ‘Umar (Allah be well
pleased with them) as his successer. and scholarly
consensus {def: b7) was effected in recognizing its
legal validity. This type of investiture consists of
the caliph appointing a successor while still alive,
1o succeed him after death. Though actuaily his
successor during his life, the successor's disposal
of affairs is suspended until the caliph dics).

[f the caliph appoints a group to select a suc-
cessor from among themsclves, it is as it he had
appointed a successor (K: though the successor is
not yct identified) (H: resembling an appointment
in it being legally binding and obligatery to accept
the outcome of their choice) and they choase one
of their number (K: after the caliph's death,
investing the person they select with the caliphate)
(H. because "Umar appointed u commiltee of six
to choose his saccessor from among themselves:
‘Ali, ‘Uthman, Zubayr, *Abd al-Rahman ibn
"Awf, So'd ibn Abi Waqqas. and Talha. and after
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025.5 Justice

his death they agreed upon ‘Uthman, (Allah be
well pleased with them));

{3) and (H: the third means is) through sei-
zure of power by an individual possessing the
qualifications of a caliph (H: meaning by force,
since the interests of the whole might be realized
through such a takeover, this being if the caliph
has died, or has himself obtained officc through
scizure of power, i.e. when he lacks some of the
necessary qualifications.) (S: As for when the
office 1s wrested from a living caliph, then if he
himsclf became caliph through seizure of power,
the caliphate of his deposer is legally valid. But if
he became caliph through an oath of fealty {def:
025.4¢1)) or having been appointed as the previ-
ous caliph’s successor (def: 025.4(2)), then the
deposer’s caliphate is not lepally valid). A
takcover s also legally valid, according to the
soundest position, by someone lacking moral
rectitude {dis: 025.3{i)) or knowledge of Sacred
Law (025.3(1)) {K: meaning the caliphate of 2 per-
son lacking either condition is legally valid when
the other conditions exist) (H: as is the takeover of
someone lacking other qualifications, even if he
does not possess any of them (S: besides Islam, for
if a non-Muslim scizes the caliphate, it is not jee-
ally binding. and so too, according to most schol-
ars, with someone who makes reprehensible
innovations. as previonsly mentioned (dis:
025.3(a})). The caliphate of someonc who seizes
powcr is considered valid. even though his act of
usurpation is disobedience, in view of the danger
from the anarchy and strifc that would otherwise
ensue).

THE OBLIGATORY CHARACTER OF OBLDIENCE
TGO THE CALIPH

0235 (K:Itis abligatory to obey the commands
and imerdictions of the caliph (N: or his represen-
tative (def: 025.7--10)) in everything that is lawful
(A meaning it is obligatory 1o obey him in every-
thing that is not unlawful, offensive, or merely in
his own personal interests), even if he is unjust,
because of the hadith,

“Hear and obey, even if the ruler placed over
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you Is an Ethiopian slave with amputated
extremities.”

and hecause the purposc of his authority is Islamic
unity, which could not be realized if obeving him
were not oblipatory. ILis also obligatory for him to
pive sincere counse! 1o those under him to the
extent that it is possible.)

THE INVALIDITY OF A PLAIRALITY OF CALIPHS

0256 (X: It iy not permissible for two or more
individuals to be invested with the caliphate {11: at
one time). even when they are in different re-
gions, or remote from one another, because of the
disunity of purposc and political dissolution it
entails. If two are simultancously invested as
caliph, neither's caliphate is valid, If invested
serially, the caliphate of the first of them is legally
valid and the sceond is disciplined {def: 017} for
comsnitting an unlawful act. together with those
who swear fealty to him, if they are aware of the
first's investiture as caliph) (Mughni al-muhiay ile
mut rifa ma‘ani alfaz al-Minhay (v73), 4.132, and
Hawashi al-Shaykh ‘Abd al-Humid al-Sharwani
wa al-Shavkh Ahmad thn Qasim al-"Abbadi ‘ala
Tuhfa al-muhtaj bi sharh al-Minhay (v2),9.77-78).

DELEGATING AUTHORITY TO THOSE UNDER
THE CALIPH

0257 {Mawardi’) The authority delegated to a
minister of state may he of two kinds, full or
limitary.

(1) Full ministerial authority is when the
caliph appoints as minister an individual who is
cnirusted with independently managing matters
through his own judgement and implementing
them according to his own personal reasoning
(1ytihad).

Appointing such an individual is not Icpally
invalid, for Allah Most High says, quoting His
prophet Moses (Allah bless him and give him
peace),

oY1t Bl g ams tom he (Sle
Ny aalS sl A "yt :_,...d.i..]l
—mmiy ..-'\.F-'Lh]h__a_.p.-ﬁ ‘..'1;U3J_.a.a-..g

(M st L Al ial

LJ._.J\’J Ll Aie de phe
et

Ladde )y Yy 1) 025.8
-gjj ;.Sia (Mi}&ﬁjéj ) J:"L‘“}]
;rndl..ji Eél_d .;a.l_b\__d'_q_‘]_q ?.,iuu
Zedie Olp .‘_L....:M oy l1;l‘.ji By =
cotonld o it U m g1 el e Y
A s[5l e ASH G LS
S Gl Gany Lpade O] spmibesy
DY el BT S e
demllo_s C_"‘J! .__“‘A'lJ'" et
B ot el G My it 2
7 el i e ol
YA SNV 4l

RN IRWEr

0257
2653003 1t
g i el 1y

2550 s ) gy o a1 s
s el e U‘L'va -
Sler I E s S ede e e
Phall ode g i e LS
'_rELJ'J

dlpi)l')',_ii (:é)JJt_ﬁji)

V- E I



http:Js-<.?>L,.JI

www.islamicbulletin.com

0258 Tustice

* And appoint for me a minister from my fam-
ily, Aaron my brather; fortify me through him and
have him share my task™ (Koran 20:29-32),

und if valid respecting the task of prophethood, it
is valid a forriori regarding the function of the
caliphate. Another reason is that the direction of
the Islamic Community (Umma), which is the
caliph’s duty, cannot be fully conducted alone
without delegating responsibility; for him to
appoint a mimster to participate therein is
sounder than attempting to manage everything
himself, a minister 10 help keep him from follow-
ing mere personal caprice, that he may thus be
further from error and safer from mistakes.

The conditions necessary for such a minister
are the same as those for a caliph, excepting
lincage atone (dis: 025.3(e}), for the minister
must implement his views and execute his judge-
ments, and must accordingly be capable of expert
legal reasoping (ijtihad). He must also possess an
additional qualification to those required for the
caliphate, namely, by being specially qualified to
perform the function he is appointed to.

{2) Limitgry ministerial authority is a lesser
responsibility and has fewer conditions, since the
role of personal judgement therein is confined to
the views of the caliph and their implementation.
this minister being, as it were, an intermediary
between the caliph, his subjects. and their
appointed rukers; delivering orderts, performing
directives, implementing judgements, informing
of official appointients, mustering armies, and
informing the caliph in turn of important eveats,
that the minister may deal with them as the caliph
orders. He is an assistant in carrying out matters
and is pot appointed to command them or have
authority over them. Such a ministry does not
require an appointment but only the caliph’s pes-
[R1SS10N.

025.8 When the caliph appoints a ruler over a
region or city, the ruler’s authority may be of two
kinds, general or specific. The general may in turn
be of two types. authority in view of merit, which
ts invested voluntarily: and authority in view of
siexure of power, invested out of necessity,
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The Caliphate 025.9

02589 Authority in view of merir is that which is
freely invested by the caliph through his ovwn
choice, and entails delegating a given limitary
function and the use of judgement within a range
of familiar alternatives. This investiture consists
of the caliph appointing an individual to indepen-
dently govern a cily or region with authority over
all its inhabitants and discretion in familiar affairs
for all matters of government, including scven
functions:

{1) raising and deploying armics on the fron-
tiers and {ixing their salaries, if the caliph has not
already done so;

{2} reviewing laws and appointing judges
and magjstrates:

{3} collecting the annual rate {khiraj) from
those allowed to remain on land taken by Islamic
conguests, gathering zakat from those ubliged to
pay. appointing warkers ta handle i, and dis-
tributing it to eligible recipients;

(4) protecting the religion and the sac-
rosanct, preserving the religion from alferation
and substitution;

{(5) cnforcing the prescribed legal meaurcs
connected with the rights of Allah and men;

{6) leading Muslims at group and Friday
prayers, whether personally or by re presentative;

{71 facilitating travei to the hajj for both pil-
grims from the region itself and those passing
through from elsewhere, that they may proceed to
the pilgrimage with all necessary help;

(8) and if the area has a border adjacent to
encmy lands. an eighth duty arises, namcly to
undertake jibad against enemies, dividing the
spoils of battle among combatants. and setting
aside a tifth {def: 010.3) for deserving recipicnts.

02510 Authority in view of seizure of power,
invested out of necessity. is when a leader {orcibly
takes power in an area over which the caliph sub-
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026.0 Justice

sequently confirms his authority and invests him
with its management and rule. Such a leader
attains political authority and management by
tukcover. while the caliph. by giving him authori-
zation, is enabled to enforce the rules of the reli-
gion. s0 that the matter may be brought from
invalidity to validity and {rom unlawfulness to
legitimacy. And if this process is beyond what is
normally recognized as true investiture of author-
ity with its conditions and rules, it yet preserves
the ordinances of the Sacred Law and rules of the
religion that may not be left vitiated and compro-
mised (al-Ahkam al-sultanivya wa al-wilavat al-
diniyva (yB7), 25-39).

0260 THE CONCLUSION OF *UMDAT
AL-SALIK

026.1  And Allah Most High and Glorious knows
best what is correct (O: meaning that He knows
best what actually corresponds to the truth, in
word and deed, the author thereby denying the
claim to know better. There is scholarly disagrec-
ment as 10 whether the truth (A about the rule of
Allah for a particular ruling) is really one or mul-
tiple (A: many scholars holding that aff positions
of qualified mujtahids on a question are correct).
In fact, it is one. the Imam who is right about it
{Allah be well pleased with them all) receiving
two rewards, one for his attempt and one for being
correct, while the one who is not is mistaken,
receiving a reward for his effort and being excused
for his mistake, All of which applies to particular
rulings of Sacred Law {furu’). as opposed to fun-
damentals of Islamic faith {usul, def: books u and
v). in which the person wrong about them is guilty
of scricus sin, as is anyene who contradicts the
tenets of the orthodox Sunni Community (Ahl al-
Sunna wa al-FJamaa)).
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BOOK P
ENORMITIES

A4

CONTENTS:

The Author’s Introduction pi.a(}
Imam Dhahabi's Criteria for Enormities p.0(n:)
The Importance of Knowing the Enormitics  pl).2
Ascribing Associates to Allah Most High (Shirk) pl.0
Killing « Human Being p2.0
Sorcery p3.0
Not Performing the Prayer pd.0
Not Paving Zakat p5.0
Showing Disrespect to One’s Parents  p6.0
Accepting Usurious Gain (Riba) p7.0
Wrongfully Consuming an Orphan’s Property p8.(¢
Lying About the Prophet p9.0
When It [s Unbelicf and When an Fnorminy p9.1
Hadith Forperies pY.4
Weak {Datif} Hadiths pY.5
Breaking One's Fast During Remadan  pl0L0
Flecing from Combuat in Jihad pl1.0
Fornication pl2:0
Marrying a Fornicatress pl2.1(3)
The Leader Who Misleads, the Tyrant and Oppressor pl13.¢
Drinking pl4.0
Arrogance. Pride. Concedt, Vanity, and Haughtiness pl15.0
The Wickedest Arrogance Is That of the Learned pl5.3
Bearing Fulse Witness plé.f
Sodomy and Lesbtanism  pl17.0)
Charging a Woman Who Could Be Chaste with Adultery pl8.0
Misappropriating Spoils of War, Muslim Funds, or Zakat pl9.0
Taking People™s Property Through Falsehood  p20.0
Injustice {Zulm) Is of Three Types p20.4
Theft p2l.0
Thief's Repentance Entails Returning Property p21.3
Highwaymen Who Menace the Road p22.0
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The Engulfing Oath p23.0
The Inveterate Liar p24.0
Suicide p25.0
The Bad Judge p26.0
Permitting One’s Wife to Fornicate p27.0
Masculine Women and Effeminate Mcn  p28.0
Marrying Solely to Return to the Previous Husband p29.0
Eating Unslaughtered Meat, Blood, or Pork  p30.1}
Not Freeing Oneself of All Traces of Urine  p31.0
Collecting Taxes p32.0

Those Who Accept Tax Moneys p3l.3
Showing Off in Good Works p33.0
Breach of Faith p34.0
Learning Sacred Knowledge tor the Sake of This World  p35.0
Reminding Recipients of One’s Charity to Them p36.0
Disbelicving in Destiny §Qadr) p37.0
Listening to People’s Private Conversations  p38.0
Cursing Others p39.0
Leaving One’s Leader p40.0
Believing in Fortunc-Tellers or Astrologers  pd1.0
A Wife's Rebelling Against Her Husband  pa2.0

Conditions tor Permissibility of Leaving Home p42.2(4)
Severing Ties of Kinship p43.0

Meaning ol Maintaining the Bonds of Kinship p43.0(A}
Making Picturcs pdd. 0
The Talebearer Who Stirs Up Enmity Between People pd3.0
Loudly Lamenting the Dead pd6.0
Attacking Anuther’s Ancestry p47.0
Excesses Against Others pd&.0
Armed Insurrection and Considering Muslims Unbelievers pd9.0
Hurting or Reviling Muslims  p30.0
Harming the Friends (Awliva’) of Allah Most High p51.0
Dragging the 1em of One's Garment out of Conceit p52.0
Men Wearing Silk or Gold p33.0
Slaughiering in Other Than Allah’s Name  p34.4)
Surreptitiously Changing Property-Lise Markers p33.0
Diisparaging the Prophetic Companions (Sahaba) p36.0
Disparaging the Medinan Helpers (Ansar) p57.0
Inaugurating a Reprehensible Innovation  (Bid'a)y p38.0
Women Wearing False Hair and the Like p39.0
Pointing a Blade &t One’s Brother  pA0.0
Falscly Claiming Someone Is One’s Father p61.0
Believing That Somcthing Portends Bad Luck  p62.0
Drinking from Gold or Silver Vessels po3.0
Arguing, Picking Apart Another’s Words, and Quarrelling  p64.0
Stinting When Weighing or Measuring Out Goods  p65.0
Feeling Secure from Allah’s Devising p66.0
Despairing of the Mercy of Allah and 1.oss of Hope p67.0
Ingratitude to Someone Wha Does One 4 Kindness  p68.0
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The Author’s Introduction p0.0

Withholding Excess Water from Others p69.0)
Branding an Animal’s Face p70.0
Gamblhing p71.0)
Violating the Meccan Sacred Precinet (Haram) p72.0
Forgoing the Eriday Praver to Pray Alone p73.0
Spying on the Muslims and Revealing Their Weaknesses p74.0
Probable Enormities p75.0
Envy p73.1
The three types of envy p75.1(2)
Not Loving the Prophet More Than All People p75.2
Contending with What the Prophet Has Brought p73.3
Acquiescing to Disobedience p73.4
Helping Another to Wrongfully Dispute p75.5
Underhandedness p75.6
Disaffecting a Person’s Spouse or Servant from Him p75.7
Vulgarity p75.8
Being Leaderless p75.9
Benefiting at a Muslim’s Expense p75.10
Shunning a Muslim Without Right p75.11
Interceding for the Guilty p75.12
Saying Something That Aliah Detests p75.13
Saying Masier (Sayyid) to a Hypocrite p75.14
Breaking o Promise p75.15
Not Trimming Onc’s Mustache p75.16
Not Performing the Hajj When Able To p75.17
Kceping an Inheritance from an Heir  p73.18
Talking About How One’s Wife Makes Love p75.19
Sodomizing One’s Wife p75.20
Intercourse with One’s Wife During Menstruation  p75.21
Looking into Another's House Without Permission  p75.22
Excessiveness in Religion p75.23
Not Accepting a Sworn Statement  p75.24
Stinginess p75.25
Sitting in the Center of a Circle p75.20
Passing in Front of Someone Performing the Praycr p73.27
Circumstances of permissibility p75.27(1)
Not Loving One’s Fellow Muslims  p75.28
For Further Reading p76.0
The Canditions of a Valid Repentance p77.0
Repentance Is Obligatory p77.1
When the Wrong Bs Uncennected with Another’s Rights p77.2
When Connected with Another’s Rights  p77.3
Property must be restored, etc. p77.3

p0.0  'THE AUTHOR’S INTRODUCTION | jedl iesdio pil.0
(n: The first of the books translated as appendices to our basic text ‘Umdar
ul-salik concerns the enormities alluded to above in the context of court testimony
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pl.0 "Enormities

(dis: £24.3), and has been edited from the Kitab al-kaba’ir |Book of enormities]
of Imam Dhahahi, who defines an enormity as any sin entailing cither a threat of
punishment in the hereafter explicitly mentioned by the Koran or hadith, a pre-
scribed legal penalty (hadd), or being accursed by Allah or His messenger {Allah

bless him and give him peace).)

Pl Inthe name of Allah, Most Merciful and
Compassionate,

O Lord. facilitate and help. The sheikh,
Imam, and hadith master (hafiz, def: wd8.2{end))
Shams al-Din Muhammad ibn Ahmad ibn
‘Uthman hahabs {may Allah forgive him) said:
Praisc be to Aliah for true faith in Him. His books,
messengers, angels, and decrees. Allah bless our
prophet Muhammad, his folk. and those who sup-
port him, with a lasting blessing that will grant us
the Abode of Permanence near to Him.

This is a book usetul in knowing the enor-
mities, both in gencral and in detail. May Ailah by
His mercy enable us to avoid them. Allah Most
High says,

“Ii you avoid the enormities of what you have
been forbidden, We shall acquit you of your
wrongdoings and admit you 10 a generous place to
enter” {Koran 4:31).

In this text, Allah Most High promiscs whoever
aveids the cnormitics to admit him to paradise.
The Prophet {Allah bless him and give him peace)
said,

“The five prescribed pravers, and from one
Friday prayer to another entail forgiveness for
what is between them as long as you do not com-
mit the enormitics.”

So we are obliged to learn what they are, that the
Muslim may avoid them.

pl.0  ASCRIBING ASSOCIATES TO
ALLAH MQOST HIGH (SHIRK)

pl.l1  Ascribing associates to Afluh Most High
mcans to held that Allah has an cqual, whereas
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Killing 2a Human Being

p2.0

He has created you, and to worship another with
Him, whether it be a stone, humarn, sun, moon,
prophet, sheikh, jinn. star, angel, or other.

pl.2  Allah Most High says:

(1) Allak does not forgive that any should
be associated with Him, but forgives what is other
than that to whomever He wills™ (Koran 4:48).

(2) ~Surely. whoever ascribes associates to
Allah, Allah has forbidden him paradise, and his
refuge is hell” (Koran 5:72).

{3) Of a certainty. worshipping others with
Allah is a tremendous injustice™ (Koran 31:13).

pl.3  The Koranic verses concerning this are
very numerous, it being absolutely certain that
whoever ascribes assodiates to Allah and dies in
such a state is one of hell's inhabitants, just as
whoever believes in Allah and dies as a believer is
one of the mhabitants of paradise, cven if he
should be punished first.

p2.0 KILLING A HUMAN BEING

p2.1  Allah Most High says:

(1) “Whoever intentionally kills a believer,
his recompense shall be hell, abiding therein
forever, and Allah shall be wroth with him. damn
him, and ready for him: a painful torment’” {(Koran
4:93).

() ~“Whoever takes a life other than to
retaliate for a killing or for corruption in the land
is as if he had slain all mankind™ (Koran 5:32).

p2.2  The Prophet (Allah bless him and give
himn peace) said:
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p3.0 Enormities

“When two Muslims meet with drawn
swords, both the slayer and the slain go to hell.”
Someone said. “O Messenger of Allah, that is for
the slayer. But why the slain?"” And he rephicd,
“'Because he meant to kill the other.”

p3.6  SORCERY

p3.t  Sorcery is an enormity because the sor-
cerer must necessarily disbelieve {dis: x136), and
the aceursed Devil has no ather motive for teach-
ing a person witcheraft than that he might thereby
ascribe associates to Allah (shirk}.

p3.2  Allah Most High says:
(1) “A sorcerer will never prosper wherever
he gaes™ (Koran 20:69),

(2) ... But the devils disbelieved, teaching
people sorcery” (Koran 2:102).

And Allah Most High says, concerning Harut and
Marut,

(3) “The two do not teach anyone before
telling them, “We are only a temptation, so be not
unbelievers,” but they learn from these two that
which they use to separate a man from his wife”
{Koran 2:102),

pd.0  NOT PERFORMING THE PRAYER

pd.1  Allah Most High says:

(1) But a generation followed them who dis-
sipated the praver and pursued |their| lusts, and
they shall find Ghayy |n: a “'valley in hell” { Tafsir
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Not Paying Zakat

ps.0

al-Jalalayn {y77). 402], save he who repents...”
{Koran 19:39-60).

(2) “Woe to those who pray, unmindful of
their prayers™ (Koran 107:4-5).

(3) " “What has brought you to hell?” And
they shall say, ‘We were not of those who
prayed” 7 (Kosan 74:42-43).

pd.2  The Prophet {Allah bless him and give
him peace) said,

“The agrecment that is between us and them
is the prayer: whoever leaves it has dishelieved
[dis: w18.2-5]."

pild NOT PAYING ZAKAT

p5.1  Allah Most High says:

(1) “Woe unto polytheists, who do not pay
zakat and are dishclievers in the hereafter”
{Koran 41:6-7).

(2) Those who hoard gold and silver,
spending it not in the way of Allah, give them
glad tidings of a painful torment, the day they
are roasted upon it in the fire of hell” (Koran
9:33-35).

p6.) SHOWING DISRESPECT TO
ONE’S PARENTS

pb.1  Allah Most High says:

(1) “Your Lord decrees that you shall wos-
ship none but Him and treatl your parents well,
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p7.0 Enormities

and if one or both of them reach old age with you,
say not “Uf!" to them nor upbraid them, but speak
noble words and lower the wing of humility to
them out of mercy” (Koran 17:23-24).

(2) “And We enjoin man to be good to his
parents™ {Koran 20:8).

p6.2  The Prophet {Allab bless him and give
him peace) said,

*Shall I not tell you of the worst of the enor-
mities? ..."

and one of those he mentioned was undutiful
behavior to one’s parents.

P70 ACCEPTING USURIOUS GAIN
(RIBA) (def: k3}

p7.1  Allah Most High says:

*“0 you who believe: fear Allah and forgo
what remains of usurious gain if you are believers,
If you will not, then know of a declaration of war
|against you] from Allah and His messcnger”
(Koran 2:278-79).

p7.2  The Prophet (Aliah bless him and give
him peace) said.

“May Allah curse him who eats of usurious
gain (riba} or feeds it to another |A: curse (la‘n)
meaning to put someone far from the divine
merteyl.”
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Wrongfully Consuming an Orphan’s Property

p8.0

p8.0  WRONGFULLY CONSUMING AN
ORPHAN'S PROPERTY

p&.f  Allah Most High says:

(1} “Verily, those who wrongfully eat the
property of orphans but fill their bellies with fire,
and shall roast in a blaze™ (Koran 4:10).

(2) “Approach not the orphan’s property,
save in cxchange for that which is better” (Koran
$:152).

p8.2  If the orphan’s guardian is poor and con-
sumes some of his charge’s property without
exceeding what is permissible, there is no harm in
it (A: no harm (la ba’s) being a technical term in
Sacred Law meaning that it is better not to). What
is in excess of the permissibie is absolulely unlaw-
ful. {N: Scholars say that the guardian may law-
fully only take whichever is less: the amount he
needs, or else the wage typically received for work
comparable to that performed for the orphan.)
The criterion of the permissible is what is custom-
ary amonp people who are true believers frec from
base, ulicrior motives.

p9.0 LYING ABOUT THE PROPHET
(ALLAH BLESS HIM AND GIVE HIM
PEACE)

pY.1  Some scholars hold that lying about the
Prophet (Allah bless him and give him peace) is
unbelief (kufr) that puts one heyond the pale of
Islam, There is no doubt that a premeditated lic
against Allah and His messenger that declares
something which is unlawful to be permissible or
something permissible to be untawful is pure
unbelief. The question (A: as to when itis an enor-
mity rather than outright unbelief) only concerns
lies about other than that.
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p9.2 Enormities

p9.2  The Prophet (Allah bless him and give
him peace} said:

(1} A lic about me is not the same as a lic
about someone clse: whoever intentionally lies
about me shall take a place for himseff in hell.”

(7) “Whoever relates words purportedly
from me. thinking it is a lie, is a liar.”

p%.3  Itisclear from this that narrating a forged
{mawdu‘} hadith is not permissible.

p%.4 (lbn Kathir:} As for detecting forged
hadiths, thers are many signs that enable one 1o
do so, such as internal evidence of forgery in
wordiag or content, including poor grammar, cor-
rupt meaning, the mention of incredible rewards
for inconsiderable efforts, or inconsistency with
what is established in the Koran and rigorously
authenticated (sahih) hadith. It is not permissible
for anyone to relate such a hadith except by way of
condemmning it, 1o warn one of the ignorant public
ar common people who might be deceived by it.
There are many types of individuals who forge
hadiths, including those with corrupt convictions
about basic tencts of Islamic faith, as well as
devotees who believe they are doing good by mak-
ing up hadith-like stories that encourage others to
do good, avoid bad, or perform meritorious acts,
that such stories may be acted upon {ai-Bahith al-
hathith sharh Tkhtisar ‘whum al-hadith (y61), 78).

p9.5

ways discussed at wd8 below.)
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{n: Having discussed lies and forgeries, we must strictly distinguish them
from the hadith catcgory called nor well autheniicated (da'if, lit. “weak™), so-
termed because of such factors as having a channel of transmission containing a
narrator whose memory wits poor, one who was unreliable, unidentified by name.
or for other reasons. Such hadiths legally differ from forgeries in the permissibility
of ascribing them to the Praphet (Allah bless him and give him peace) and in other
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Breaking One’s Fast During Ramadan

pl10.0

pl0.0 BREAKING ONE’S FAST DURING
RAMADAN

pl10.1 The Prophet (Allah bless him and give
him peace) said:

(1) “Whoever breaks a fast-day of Ramadun
without an excuse or dispensation could not
requite it by fasting a lifetime, were he todoso [ A:
meaning that making up that day. while obligat-
ory. docs not remove the sin, though repentance
doesl.”

The above hadith is not well authenticated.

(2) “The five prescribed prayers, and from
one Friday prayer to another or from Ramadan to
Ramadan, expiatc the sins between them as long
as the enormities are avoided.”

(3) “Islam is based on five things: testifying
that there is ne god but Allak and that Muham-
mad is the Mcssenger of Allah, performing the
praycr, giving zakat, fasting Ramadan, and the
pilgrimage to the House (Kaaba),”

pll.0 FLEEING FROM COMBAT IN
JIHAD

pli.1  Allah Most High says,

“On that day. whoever turns his back to
them, unless pretending flight in order to rcat-
tack, or separating to join another unit, wifl bear
the wrath of Allah and his refuge will be hell. a ter-
rible end” (Koran 8:16).
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pl2.0 Enormities

pl2.0 FORNICATION

pl2.1  Allab Most High says:
(1) “Approach not fornication, itis surely an
imdecency and evil as a way” (Koran 17:32),

(2) *The fornicator and fornicatress,
scourge them each a hundred stripes and let not
pity for them take you” (Koran 24:2).

(3) "'The fornicator shall not wed other than
a fornicatress or idolatress, The fornicatress. none
shall wed her but a fornicator or idolator. That is
unjawful for believers™ (Koran 24:3),

{n; The latter verse “was revealed when some
poor Muslim emigrants in Medina were consid-
ening marrying the polytheists” prostitutes, who
were wealthy, so that the prostitutes could pro-
vide for them. One apinion is that the Koranic
prohibition concerned these people alone. A sec-
ond position is that it was a general prohibition,
but was superseded by the revelation of the sub-
sequent verse,

*And marry thosc of you who are without
spouses’ (Koran 24:32).”

{Tafsir al-Jalalayn (y77), 457))

p12.2 The Prophet (Allah bless him and give
him peace) said,

“Whoever fornicates or drinks wine. Allah
takes his faith from him as a maa takes u shirt off
over his head.”

pi3.0 THE LEADER WHQO MISLY:ADS
HIS FOLLOWING, THLE TYRANT AND
OPPRESSOR

pi3.1  Allah Most High says:

{1} “The dispute [lit. “way against”] is only
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Drinking pl4.4

with (hose who oppress people and wrongfully
commit aggression in the land: these will have a
painful torment” (Koran 42:42),

(2) “They did not [orbid each other the evil
that they did, and how wicked was what they
would do” {(Koran 5:79).

p13.2 The Prophet (Allah bless him and give
him peace} said:

(1) “All of you are trustees, and each is
responsible {or those entrusted to his care.”

{2) “Any superior who misrules his followers
shall go 1o heil.”

{3) "There will come corrupt, tyrannous rul-
ers: whoever confirms their lies and assists themin
their oppression is not of me. nor I of him, and
shatf not mee¢t me at my watering place in
paradise.”

{4) “He who shows no mercy will not be
shown any.™

(5) "The worst of your rulers shall be those
whom you detest and who detest you, whom you
curse and who curse you.” They said, 0O Mes-
senger of Allah, can we not throw them our?”
And he replied. “No, not as long as they maintain
the prescribed prayer [dis: 025.3(a{A:))} among
you."”

(6) “You'll be anxious Lo lead, and this will
be a source of remorse 1o you on the Day of Judge-
ment:.”

pld.0 DRINKING

pl4.1  Allah Most High says:

(1) ~They will ask you about wine and
gambling. Say: ‘There is great sin therein® ™
{Koran 2:219).
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p15.0

Enormities

(2) * O vyou believe: wine., gambling, idols,
and fortunc-telling arrows are but filth of the
Devil’s handiwork, so shun them...” {Koran
5:90).

pl4.2 The Prophet {Allah bless him and give
him peace) said:

(1) “Scourge whoever drinks wine. If he
drinks it again, scourge him again. If he drinks it
again, scourge him again. 1f he drinks it a fourth
time, kill him.” {N: The ruling of this hadith was
later superseded, for the Prophet € Allah bless him
and give him peace) was brought a drunkard for a
fourth time, but did not kill him, showing that
exccution had been superseded, though the
hadith remains a proof that the crime of drunken-
TICSS 18 an enormity.)

(2) “Allah has cursed wine, and whocver

another, presses it for himself, carrices it, accepts
its delivery, or eats its price.”

(3) “*Whoever drinks wine in this world shall
be forbidden it in the next.”

pl5.0 ARROGANCE, PRIDE, CONCEIT,
VANITY, AND HAUGHTINESS

pl5.1 Allah Most High says:

{1) “Moses said, ‘I surcly seck refuge in my
L.ord and yours from every arrogant person who
dishclieves in the Day of Reckoning’ ™ {Koran
40:27).

{2) “Assuredly, Allah loves not those who
hold aloof out of pride™ (Koran 16:23).

(3) Such is the Final Abode. We grantit to
those who seek not cxaltation in the land, nor cor-
tuption” (Koran 28:83).
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Arrogance, Pride, Conceit, Vanity, and Haughtiness

pl5.2

() “"Turn not your check from people out of
pride, nor walk haughtily through the land, for
Allah loves no one who is conceited and boastful™
{Koran 31:18}.

p15.2 The Prophet {Allah bless him and give
him peacc) said:

{1) *“T'yrants and the arrogant will be raised
on the Last Day as grain strewn underfoot that
people will waik upon.”

(2) "No onc with the slightest particle of
atrogance in his heart will enter paradise.” A man
rcmarked, “But a man likes his clothes to be nice
and his sandals good.” The Prophet {Aliah bless
him and give him peacc) said, “Verily, Aliah is
beantiful and loves beauty. Arrogance is refusing
to acknowlcdge what is right and considering
others beneath one.”

{3) Allah Most High says, “"Greatness is My
garment and haughtiness My mantle: whoever
vies with Mc for them 1 wiil throw into hell.”

{4} Salamaibn al-Akwa‘ reccounts that 2 man
was eating with his left hand in the presence of the
Prophet {Allah bless him and give him pcace).
The Prophet toid him, ‘“Eat with yvour right,” to
which the man replied, T cannot,” though
nothing stopped him but arrogance. The Prophet
said, “May you not be able to.” And the man
could never lift his right hand to his mouth again.

pl5.3 The wickedest arrogance is that of some-
onc who exalts himself over people becausc of his
learning and gloats to himsclf about his superior-
ity. The knowledge of such a person is of abso-
lutely no benefit to him. Whoever learns Sacred
Knowledge for the sake of the next world is unset-
tled by his learning, his heart is humbled and his
cgo lowered. Such a person lies in wait for his self-
ishness and never gives it iTce rein. He constantly
takes his ego to task and correets it. Were he to
neglect it, it would diverge from the right path and
destroy him. The person who seeks knrowiedge to
take pride in i1 of to gain a position of leadership,
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ple.n Enormities

looking disdainfully at other Muslims, thinking
them fools and making light of them—all this is
the most ¢enormous arrogance, and “no onc with
the slightest particle of arrogance in his heart will
enter paradise.”

p16.0 BEARING FALSE WITNESS

plo.1  Allah Most High says,
“Shun the abomination of idols, and shun
false testimony™ (Koran 22:303.

pl6.2 The Prophet (Allah bless him and give
him peacc) said:

(1} *On the Day of JTudgement. the feet of
the person who bore false witness will not stir trom
their place before their owner is condemned to
heil.”

(2) “Shall I tell you of thc worst ¢nor-
mities’—worshipping others with Allah, showing
disrespect to parents, giving afalse statement, and
testifving to the truth of a falsehood.™ And he
kept repeating it until we were telling oursclves
IN: out of sympathy for him becausc of the strain
of repeating it], *'If only he would be silent.”

pl7.0 SODOMY AND LESBIANISM

p17.1  Inmore than onc place in the Holy Koran,
Allah recounts to us the story of Lot's people, and
how He destroyed them for their wicked practice.
There is consensus among both Muslims and the
followers of all other religions that sodomy is an
enormity, It is even viler and uglier than adul-
tery,

oo Mg s sl e ey
TR R U XV PRI

.,_5‘;.« ips Jid

JaAtialgd plon

el s Jlodids  pl6.]
ESPLNY RS TN |

g :G:.JL]

s g5 Yo et iy pl6.2
LR S TR Py
LSl aly ] ot

A L (ST DGy
Jaby ol iy call e
L‘“J:r.si b oM Bkl ¢
ke BLAZE !y n S and DU e
ohy ] (Ll 5 el e ot Ll
[phens g bt

bl p17.0

pf i ol alll ga3 5 pl7.]
Wl ll i o g le o 3 g
Hi,.-\;.n__;.su._.;._g.‘f._,.sui
KR U S N P
gy Bt e il Bl L ts

664



http:uJ))I'.lf
http:I;.?;.IJ

www.islamicbulletin.com

Charging a Woman Whao Could Be Chaste with Adultery

p18.0

pl7.2  Allah Most High says:

“Do you approach the males of humanity,
leaving the wives Allah has created for you?
But you are a people who transgress” (Koran
26:165-66).

pl7.3 The Prophet (Allah hless him and give
him peace} said:

(1) “*Kill the one who sodomizes and the one
who lets it be done to him.”

(2} “May Allah curse him who does what
Lot’s people did.”

(3) Lesbianism by women is adultery be-
tween them.”

pl8.0 CHARGING A WOMAN WHO
COULD BE CHASTE (def: 013.2)
WITH ADULTERY

pi8.1  Allah Most High says:

{1) "Those who accuse believing women,
unmindful though innocent. are cursed in this
world and the next and shall receive a painful tor-
ment” {Koran 24:23).

{2} "Those who accuse innocent women

without producing four witnesses, scourge them
eighty stripes” {Koran 24:4).

pl8.2 The Prophet (Allah bless him and give
him peace} said,
“Avoid the seven heinous sins...”

and he mentioned chiirging believing women,
unmindful though innocent, with adulteg‘y,
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pl%.0 Enormities

pl18.3  As for someone who accuses the Mother
of the Faithful *A’isha of adultery after the revela-
tion from heaven of her innocence (Koran 24:11-
12), such a persen is an unbeliever {kafir) denying
the Koran and must be kifled.

pl9.0 MISAPPROFRIATING SPOILS
OF WAR, MUSLIM FUNDS,
QR ZAKAT

p1%.1  Allah Most High says:

“No prophet has been given to misappro-
priate wealth. Whocver dees so shall bring what
they have taken on the Day of Judgement”
{Koran 3:161).

pl19.2 The Prophet (Aflah bless him and give
him peace) said:

... By Allah, none of you shall wrongfully
take something save that he will meet Allah casey-
ing it on Judgement Day, and T swear I will not
recognizc any of you who is carrying a grunting
camel. lowiag cow, or bleating sheep when you
meet Allah.” Then he lifted his hands and said,
*( Allah, have I told them?

p20.6 TAKING PEOPLE'S PROPERTY
THROUGH FALSEHOOD

p20.1 Allah Most High says,

“Consume not one another's property
through falsehood, nor proffer it to those who
judge [between youl...”" (Koran 2:188}.
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Misappropriating Spoils of War, Muslim Funds. or Zakat

p24.2

2012 The cotegory ol taking other's property
throngh falsehood includes such people as those
who impose non-Islamic taxes {det: p32), the
highwayman who blocks the road. the thief, the
idler. the betrayer of a trust, the cheater or adul-
terator of trade goods, the barrower who denies
having horrowed something, the person who
stints when weighing or measuring out goods, the
person who picks up lost and found property and
does not give notice of having found it. the person
who sclls merchandise with a hidden defect. the
gambler, and the merchant who tells the buyer
that the merchandise cost more than it did.

p2i.3 The Prophet (Allah bless him and give
him peace) said:

{1) ~Whoever appropriates a handsbreadth
of land through falsehood shall be made to carry
it, as thick as seven carths, around his neck on
Tudgement Day.™

{2) “For someone to put off repayment of a
debt when able to pay is an injustice.™

(3) A mansaid. “O Messenger of Allah, will
my mistakes be forgiven me if Fam killed, in stead-
tastness and anticipating Allah’s reward, advanc-
ing and not retreating?” He replicd, “Yes, except
for debts ™

(4} “Flesh nurtured on ill-gotten wealth will

not enter paradise. The hellfire has a better right
to it

(3) “There is a record that Allah will not
ignore the slightest bit of. It is the oppression of
Allah’s servants.”

p2ld  Oppression is of three wypes. The first is
consuming property through falschood; the sec-
ond, oppressing Allah’s servants by killing, hit-
ting, breaking bones or causing wounds; and the
third, oppressing them through spoken abuse,
cursing, reviling, or acensing them of aduitery or
sodomy without prootf. The Prophet (Allah bless

; him and give him peace) said in an address to the
¢ people at Mina,
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p21.0 Enormities

"Verily. your blood, property, and rcputa-
tions are as inviolable to onc another as the
inviolability of this day, this month, and this city of
yours.”

p21.0 THEFT

p2l.1 Allah Most High says:

“Thicves, male or female—cut off their
hands in retribution for what they have carncd, as
an exemplary punishment from Allah. Allah is
Almighty and Wise™ (Koran 5:38).

p21.2 The Prophet (Allah bless him and give
him peace) said:

(1) -*Allah curse the thief whose hand is cut
for stealing a rope.™

{2y *If Muhammad’s daughter Fatima stolc,
I would cut off her hand.™

p21.3 A thief's repentance is of no benefit to him
until he returns whatever he stole {dis; p77.3). If
moneyless, he must have the victim absolve him of
financial responsibility.

p22.0 HIGHWAYMEN WHO MENACE
THE ROAD

{A: The amount of moncey they ask makes no
difference, and like this, in being moncy taken
through falsehood, are all measures imposed
upon travellers without their free choice, such as
tariffs, mandatory currency cxchange. visa fees,
and so forth.)

p22.1  Allah Most High says:

“The recompense of those at war with Allah
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The Engulfing Oath

p23.0

and His messenger and who strive for corruplion
in the land is that they be killed or crucified., or a
hand and foot cut off from opposite sides, or
banished from the land. That is their humiliation
in this world. and an immecnse torment awaits
them in the next” (Koran 5:33).

p22.2  Mercly making people feel that the way is
unsafe is to commit an enormity. so how then if
such a person should take money?

p23.0 THE ENGULFING QATH

P23.1  An engulfing oath is one in which there is
premeditated lying. It is termed ¢ngulfing because
it whelms its swearer in sin.

p23.2 The Prophet {Allah bless him and give
him prace) said:

(1} "“The enormities are worshipping others
with Allah, showing disrespect to parents, killing
a human being, and the engulfing cath.”

{2) "A man once said. ‘By Allah, Allah will -

not forgive So-and-so.” Allah said. “Who is it that
swears [ must not forgive So-and-so? I forgive him
and anrnal all your works."”’

n24.0 THE INVETERATE LIAR

p24.1  Allah Most High says:

{1} Allah guides not the profligate liar”
(Koran 40:28).

(2) ~"May liars perish” (Koran 51:10),
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p25.4

Enormities

p24.2 The Prophet {Allah bless him and give
him peace} said:

(1) “lLying leads onc to wickedness and
wickedness leads one to hell. A man keeps lving
untii Allah records that he is an inveterate liar.”

(2) The marks of a hypocrite are three:
when he speaks he lies, when he makes a promise
he breaks it, and when entrusted with something
he betrays the trust.”

(3} “A believer’s natural disposition might
comprise any trait other than treachery and
untruthfulness.™

p25.0 SUICIDE

p25.1  Allah Most High says:

“Do not kill yourselves, for Allah is compas-
sionate (owards you. Whoever does so, in trans-
gression and wrongfully, We shall roast in a fire,
and that is an easy matter for Allah” {Koran
4:29 30).

p25.2 The Prophet (Allah bless him and give
him peace} said:

(1) "Of those before you, there was once a
wounded man who could not bear it, so be took a
knife and cut his arm, and bled until ke died. Allah
Most FHigh said. "My slave has taken his life before
I have, so 1 forbid him paradise.” ™

{2) “Whoever kills bimself with a knife will
abide forever in the fire of hell, perpetually stab-
bing his belly with it, Whoever kills himself with
poison will ahide forever in the fire of hell, poison
in hand, perpetually drinking of it."”
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The Bad Judge

p26.0

p26.0 THE BAD JUDGE

p26.1  Allak Most High says:

(1} ““Whoso does not judge by what Allah
has revealed, those are the unbelievers’™ {Koran
5:44).

{2} “Those who conceal the clear cxplana-
tions and guidance We have revcaled, after We
have explaincd it in thc Book to people, arc
cursed by Allah and those who curse™ (Koran
2:159),

p26.2 The Prophet (Allah bless him and give
him pcace) said:

(1) “Onc judge shall go to paradisc, and two
to hell. The judge who knows what is right and
judges accordingly shall be in paradise. The one
who knows what is right but intentionally judges
unjustly will go to heli, and so will the judge who
judges without knowledpe.”

Anyone who judges without knowledge or cvi-
dence from Allah and His messenger regarding
the matter he gives an cpinion on is subject 1o this
threat.

(2) "“Whoevcr is appointed to judgc between
people is as Lhough slaughtered without a knife.”

926.3 1t is uplawful for a judge to Tule on a case
when angry, cspecially at a iitigant. When a
judge’s qualities combine an insufficicney of Sac-
red Knowledge, unworthy intention, bad disposi-
tion, and lack of godfearingness. then his destruc-
tion is complete and he must resign and hasten to
save himself from hell.
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p27.0 Enormities

p27.0 PERMITTING ONE’S WIFE TO
FORNICATE

p27.1  Allah Most High says:

“None shall wed a fornicatress but a for-
nicator or idolator. That is unlawful for believers”
(Koran 24:3),

p27.2 The Prophct (Allah bless him and give
him pecace) said,

“Three will not enter paradisc: he who is
disrespectful 1o his parents, he who lets his wife
fornicate with another, and women who affect
masculinity.”

p27.3 Somecone who suspects his wife of inde-
cency but pretends not to know because he loves
her is not as bad a5 someone who actualty pimps
for her. There is no good in a man without
jealousy for his rights.

p28.0 MASCULINE WOMEN AND
EFFEMINATE MEN

p28.1 The Prophet {Allah bless him and give
him peace) said.

{1) “Men are already destroyed when they
obecy women.™

{2) Thc Prophct (Allah bless him and give
him peace) cursed effeminate men and mascuting
women.

{3} The Prophet (Allah bless him and give
him peace) cursed men who wcar women's
clothing and waomen who wear men’s.
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Marrying Solely to Return to Previous Husband

p29.0

p2%.0 MARRYING SOLELY TO RETURN
TO THE PREVIQUS TIUSBAND

p29.1 The Prophet (Allah bless him and give
him peace} cursed the man who marries a weman
after her divorce solely to permit her first husband
to remarry her (dis: n7.7) and cursed the first hus-
band.

p30.0 EATING UNSLAUGHTERED
MEAT, BLOOD, OR PORK

p30.1  Allah Most High says,

*Say: ‘I find nothing in what has been
revealed to me that is unlawful for a person to eat
except unslaughtered meat, blood outpoured. or
the flesh of swine, for all this is fiith’ ” {Koran
6:145).

p30.2 Whoever premeditatedly eats these when
not forced by necessity is a criminal.

p3l.0 NOT FREEING ONESELF OF
ALL TRACES OF URINE

p31.1  Allah Most High says,

" And your raiment purify” (Koran 74:4).

p31.2 The Prophet {Allah bless him and give
him peace):

(1} passed by two graves and said, *'The two
are being tormented, and not for arything exces-
sive: one «f them did not free himself of traces of
urine, while the other was a talebearer |def: ¢3].”
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p32.0 Enormities

(2) And he smid, “Take care to remove ull
vestiges of urine from your persons, because it is
the main reason for torment in one’s grave.”

Moreover. the prayer of someone who does
not protect his person and clothing from urine is
not acceptable { A: which is how scholars interpret
the above hadiths, as upplying to those wha are
negligent in removiag all traces of urine before
they pray).

p32.0 COLLECTING TAXES

{A: Meaning to take revenues other than
those which are countenanced by Sacred Law such
- a8 zakat or the non-Muslim poll tax (jizya) {N:
' though the state may take taxes to the cxtent
necessary to prevent the gencral detriment).)

p32.1 Such peaple are amaong those meant by
the words of Allah Mast High.

*The dispute is only with those who eppress
people. and wrongfully exceed proper bounds in
the land: these will have a painful torment”
{Koran 42:47).

p32.2 And in the hadith of the adulteress who
purified herself by veoluntarily being stoned 1o
death, there is the Prophet’s remark (Allabh bless
him and give him peace),

*She has made a repentance so sincere that if
even a tax taker repented with the like of it, he
would be forgiven,”

p32.3 He who imposes taxes resembles a high-
wayman, and is worse than a thief. But one who
burdens the people. imposing over new levies on
them, is more tyrannous and oppressive than
someone more cquitable therein who treats those
under him more kindly. Those who gather taxes.
whao do the clerical work., or who accept the pro-
ceeds, such as a soldier, sheikh, or head of a Sufi
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Showing Off in Good Works

p33.0

center {zawiya) --all bear the sin, and are eating of
ill-gotten wealth {dis: w49).

p33.0 SHOWING OFF IN GOOD WORKS

p33.1  Aliah Most High says:

(1) ''The hypocrites are trying to fool Allah,
while it is He who is outwitting them. And when
they stand to pray they do so lazily, showing off to
people, remembering Allah but little” (Koran
4:142).

(2) *O you who believe: do not nulify your
charity by reminding recipients of having given it
and by offending them, like somcone who spends
his money as a show for people™ (Koran 2:264).

p33.2 The Prophet {Allsh bless him and give
him peace) said:

{1) “The first person judged on Resurrection
Day will be a man martyred in battle,

“He will be brought forth, Allah will reac-
quaint him with His blessings upon him and the
man will acknowledge them, whereupon Alah
will say, "What have you done with them? o
which the man will respond. *I fought to the death
for You.’

“Allzh will reply. “You lie. You fought in
order to be called a hero, and it has already been
said.” Then he will be sentenced and dragged away
on his face to be flung into the fire.

“Then 4 man will be brought forward who
learned Sacred Knowledge, taught it to others,
and whe recited the Koran. Allah will remind him
of His gifts to him and the man will acknowledge
them. and then Allah wili say, *“What have you
done with them? The man will answer, °1
acquired Sacred Knowledge . taught it, and recited
the Koran, for Your sake

“Allah will say, *“You lie. You learned soasto

be called a scholar, and read the Koran so as to be
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p34.0 Enormities

called a reciter, and it has already been said.” Then
the man will bc sentenced and dragged away on
his face to be Alung into the fire.

“Then a man will be brought forward whom
Allah expansively provided for, lavishing varieties
of property upon him, and Allah will recall to him
the benefits bestowed, and the man will acknow-
ledge them, to which Allah will say, ‘And what
have you done with them?' The man will answer,
‘1 have not left a single kind of expenditure You
love to see made in Your cause, save that I have
spent on it for Your sake.’

“Allah will say, "Youlie. Youdiditsoastobe
called generous, and it has already been said.’
Then he will be sentenced and dragged away on
his face to be flung into the fire.”

(2) ~The slightest bit of showing off in good
works is as if worshipping others with Allah.™

p34.0 BREACH OF FAITH

p34.1 Allah Most High says,

“Do not betray Allah and His messenger, nor
knowingly betray your trusts” {Koran 8:27).

p3d.2  The Prophet (Allah bless him and give
him peace) said:

“Someonc who cannot keep a trust is devoid
of faith. Someone who cannot keep an agreement
is devoid of religion.”™

p34.3 A breach of faith in anything is very ugly,
butin some mattezs is worse than others. A person
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p33.3 (A: When therc is an act of obedience the servant intends o conceal bat
Allah reveals, then it is merely gratitude for Hisblessings to admit it to others and
thank Him for it. When asked if one is fasting, for example, and one is. then one
should say *Praise be to Allah” (al-Hamdu lillah).)
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Learning Sacred Knowledge for the Sake of This World

p35.0

wha cheats ane for a pittance is not like a person
who betrays one concerning one’s wife and
money, perpetrating outrages,

p35.0 LEARNING SACRED
KNOWLEDGE FOR THE SAKE OF
THIS WORLD, OR CONCEALING IT

{A: Learning Sacred Knowledge for the sake
of this world means that if not for this-worldly
reasons, a person would not have bathered to
tearn (dis: 3.1).)

p35.1 Allah Most High says:
(1) "“Only the knowledgeable of His slaves
fear Allah™ (Koran 35:23).

(2) “Those who conceal what Allah has
revealed of the Book and purchase a trifling price
thereby, these but fill their bellies with heltfire”
(Koran 2:174).

(3} “And Allak made a covenant with those
given the Book to explain it to pedple and not
keep it from them. But they flung it behind their
backs™ (Karan 3:187).

p33.2 The Prophet (Allah bless him and give
him peace) said,

' Anyene who seeks Sacred Knowledge to vie
with scholars, argue with fools, or win people's
hearts will go to hell.™

p35.3 Hilal ibn al-Ala’ said, ~Seeking Sacred
Krnowledge is arduous, learning it is harder than
seeking it, applying it is harder than learning it,
and remaining safe from it is even harder than
applying it.”
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p36.0 Enormities

p36.0 REMINDING RECIPIENTS
OF ONE’S CHARITY TO THEM

p36.1  Allah Most High says,

O youbelieve: do not nullify your charity by
reminding recipients of having given it and by
offending them™ (Koran 2:264).

p36.2 The Prophet (Allzh bless him and give
him peace) said,

“There are three people whom Allah will not
speak to. ook at, or cxoncrate on the Day of
Judgement, and who will have a painful torment:
he who wears the hem of his garment tow [A: out
of pride|, he who reminds recipients of his charity
to them, and he who sells merchandise swearing
that he paid more lor it than he actually did.”

p37.0 DISBELILVING IN DESTINY
(OADR)
p37.1  Allah Maost High says:

{1} *Verily, We have cicated everything ina
determined measure” {Koran 54:493.

(2) “Allah has created you and what you do™
(Koran 37:96).

{31 “Whoemever Allah leads astray has no
guide™ (Koran 7:186).

{4) “And Allah knowingly led him ascray™
{Kaoran 45:23).

(5} “But yvou will not want to unless Allah
wants” {Koran 76:38).

{6} “And Hc inspired it [A: the human soul|
its cvil and its godfearingness™ (Koran 91:3).
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Listenitig to People’s Private Conversations

p3&.0

p37.2 The Prophet (Allah bless him and give
him peace):

(1) <O Messcnger of Allah, what is faith™”
And he replied, “To belicve in Allah, His angels,
His messengers, the resurrection after death, and
in destiny (qadr, def: u3.7-8), its good and evil.”

(2) “There are six whom 1 curse, AHah
curses, and who are cursed by every prophet
whose supplications are answered: he who denies
Allab’s destiny, he who adds anything to Alah's
book, ke who rules arrogantly, he who considers
what Allah has prohibited to be lawful, he who
deems it permissible to treat my family in ways
Allah has forbidden [A: such as insulting or revil-
ing them], and he who abandons my sunna [ A: out
of disdain forit}.”

p38.0 LISTENING TO PEOPLE’S
PRIVATE CONVERSATIONS

p38.1  Allah Most High says,

“Donot spy™ {Koran 49:12).

p38.2 The Prophet {Allah bless him and give
him peace) said,

“Whaever listens to people who are averse to
his listening shzall have molien lead poured into his
ears on the Day of Judgement,™

p38.3 This may not be an enormity (A: in some
cases {dis: r6.4)).

p39.0 CURSING OTHERS (dis: 138)

p39.1 The Prophet (Allah bless him and give
him peace) said:
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